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I Pondcrete Spill [Pondcrete Destabilization] 
I 

_-. 
2 .  STATUS AND DATE: 

INITIAL/INTERIM June 30, 1988 
FINAL 

3 .  DIVISION OR PROJECT: 

DP - Rockwell International, AERO, Rocky Flats Plant 
Plutonium Ouerations, Waste Operations - 

4. F A C I L L T Y ,  SYSTEM OR EQUIPMENT: 

RI - Sludge Solidification system, including Building 778, 7% Pad, and 
904 Pad 

5. DATE OF OCCURRENCE: 

May 23, 1989 

6 .  TIME OF OCCURRENCE: 

Condition observed at about 0510 Hours. 

7. S U B J E C T  OF OCCURRENCE: 

Spill o f  a box of low-level mixed waste, comonly called ”Pondcrete’ onto 
the 904 asphalt pad. 

8 .  APPARENT CAUSE: OESIGrY X MATERIAL X PERSO” EL I PROCEDURE X OTHER 

REYIEWED FOR CLASSIFICATION 
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9. DESCRIPTION OF OCCURRENCE: 

At approximately 0510 Hours, on Monday, May 23, 1988, a foreman a t  the 
Rocky F1 a t s  P1 ant observed deformed boxes of low-level radioactive mixed 
waste [cal led Pondcrete], in an area cal led the 904 Pad [an asphalt pad 
’located outside w i t h  no weather protection]. On further investigation,  
opemting Dersonnel determined that a numiber o f  the boxes nere deformed 
and/or s o f t .  In unstacking the boxes [they were stacked three-high], t o  
prevent them from toppling over, one box f e l l  from a f o r k l i f t  t ruck  o n t o  
the asphalt pad. 
about 0.25 cubic f e e t  o f  pondcrete o n t o  the asphalt. 

The box failed from the impact of the f a l l ,  s p i l l i n g  

10. OPERATING CONDITIONS OF F A C I L I T Y  AT TIME OF OCCURRENCE: 

The original construction o f  the Rocky Flats  Plant included the i n s t a l l a -  
t ion o f  a c lay- l ined s o l a r  evaporation pond. This pond was intended for 
the impoundment o f  aqueous process wastes which had been discharged from 
the Process Waste Treatment P l a n t  [Building 7741, and met drinking water 
standards for radioactive materials, b u t  which contained high l e v e l s  Of 
chemical contaminants such as fluoride, n i t r a t e ,  and various metal l ic  
ions. The purpose of the ponds was for water evaporation as a result of 
the s o l a r  heating, causing the solids t o  reach a saturation concentration 

In subsequent years ,  as a result  o f  changes i n  Plant operations and 
environmental requirements, additional evaporation ponds were constructed, 
asphalt l i n e r s  were i n s t a l l e d  t o  prevent seepage. Wells and c o l l e c t i o n  
trencnes were i n s t a l l e d  t o  monitor f o r  seepage. On several occasions, the 
ponds were used for the direct  disposal of chemicals such as metal l ic  
l ithium, waste ac ids ,  sanitary sludge, plating wastes, none of which had 
been through the Process Waste Treatment Facil i t y .  

In the l a t e  1970s, the B u i l d i n g  374 Aqueous Waste Evaporation System was 
p u t  i n  service ,  which permitted chemicai wastes t o  be evaporated direct :y 
rather  than transferred t o  the solar ponds. in addition, beginning i n  
Apri l  1978,  pond water was transferred t o  the evaporator for disposal ,  
making use of capaci t y  excess t o  current generation requirements. These 
actions made i t  poss ible  t o  begin planning for the future elimination of  
the ponds from the s i t e .  

A key step i n  the pond elimination program was the removal and disposal o f  
sediments [sludge] i n  the ponds. 
s a l t s  and met-’l ic  hydroxices which precipitated from solution together 
w i t h  dust and Iirt w h i c h  blew i n t o  the ponds. 

. and precipitating.  

These sediments consisted primarily of 
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The process for disposing of the pond sediments consisted o f  concentrating 
the solids by flocculation in a clarifier, mixing the slurry with Portland 
cement, and pouring into a plastic ,liner contained within a tri-wall 
fiberboard box. 
solidified, the package was closed and was transferred to the 750 or 904 

mixed waste. The low-level waste was shipped for disposal at the Nevada 
Test Site. 

t 

When the mixture [ c o m n l y  called “pondcrete’] has 

Based on sampling and laboratory analyses, the material . .  was defined 
~ ~ ~ € t _ i ~ ~ ~ U 3 8 6 - - U h ~  c t wks-racLassled-= 

Operation of the Pondcrete disposal process began in June 1985. BY 
September 1986, approximately 2,000 boxes o f  material had been produced 
and shipped to Nevada. At that point in time, shipments were discontinued 
pending the resolution of mixed waste RCRA issues. To meet the establish- 
ed schedules for processing pond sediments, pondcreta continued t o  be 
produced and the boxes produced were stacked on one of two outdoor asphalt 
pads for interim storage. 

Boxes were stacked in 3 X 4 X 6 arrays of 72 boxes each. 
covered by a plastic lined canvas tarpaulin f o r  protection ftoa the 
weather [it is not complete7y weather proof]. 
between stacks for emergency access, inspection, and operations. 

Each array Was 

A passageway was ’left’ 

At  the time of the occurrence, the 750 Pad, located east and south of 
Building 750, contained 11,798 boxes of Pondcrete, while the 904 Pad, 
located east of Building 886, contained 4,899 boxes. 
Pad were produced later than those on the 750 Pad. 

For several days prior to the incident, 2.7 inches of rainfall had occur- 

The boxes on the 904 

I red (. 

11. IMMEDiATE EVALUATION: 

I .  Incorrect cement/sludge ratios in the sludge solidification process 
resul ted from inadequate process control of varying sol ids concentrations 
i n  the sludge feed to the pug mi71 [where cement and sludge are mixed]. 
Also, a star valve used to introduce cement into the mixer plugged inter- 
mittently which prevented cement being introduced into the process. This 
condition existed since as early as 1985. 

2. Fiberboard waste box degradation resulted from weathering and a de- 
stabil ized product. The tar?aul in was not completely weatherproof thus 
exposing the boxes to moisture. 
ers and were not designed for long term storage, especially of a nan-solid 
product. 

The tri-wall boxes are shipping contain- 
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recent precipitation had flowed o f f  o f  the asphalt pad. Therefore, a 
radiation survey was conducted on the f low p a t h  and surrounding areas of 
the asphalt pad and soil  samples were collected a t  locations where the 
run-off water flowed o f f  the asphalt pad. 
threats  t o  human health were identified. 

Based on analytical data, no 

3. qual ity control inspection procedures were inadequate to detect the 
incorrect cement/sludge ratios.  
Crete which d i d  not thoroughly cure. 
for pondcrete t o  meet. 
test  for, no specif ic  inspection c r i t e r i a  had been developed. 

Waste Operations completed a survey of a l l  pondcrete boxes and has e s t i -  

These i n c o m c t  ratios resulted in Pond- 

Since no process parameters had been developed t o  
No specifications had been developed 

aX&-Too€?-hmlii re ~ r e - - t 9 0 ~ k m t - h u e d ~ ~ ~ n d t t e  
cr i ter ia  will cause this  number t o  increase. 

12. IMMEDIATE ACTION TAKEN AND RESULTS: 

The material t h a t  spilled o n t o  the 904 Pad from the failed waste box was 
picked up and transferred, together-with the remainder o f  the contents Of 
the box, t o  a new waste box w i t h  p last ic  l iner.  I t  was moved t o  Building 
788 where i t  was stabilized by the addition of cement, and i s  being held 
pending a decision on future processing. 

The l o c a t i o n  of the spi l l  was surveyed by a Ludlum $12 alpha survey in- 
strument, which indicated that  approximately 12 square feet were Con- 
taminated t o  about  600-1000 counts per minute total alpha radiation. 
area was decontaminated t o  background 'Ieve? (250 counts per arinute] by 
washing w i t h  water and using brooms t o  remove material froa crevices in  
the aspha? t.  
picked up by wet-type vacuum cleaner and transferred t o  the pondcrete pro- 
cessing area for disposal. 

The 

The decontamination water [approximately S gallons] was 

I 
A11 other materials were either packaged for disposal as waste, or were 
returned f o r  use i n  a controlled area. 

To examine environmental impact, local soil, water, and a i r  samples were, 
and ary Jeing col lec-? :  as an o n - g o i n g  assessment of environmental i m -  
pact:. 
l e c i  r u n - o f f  water from precipitation events w i t h  tank trucks available 
for coilecting this  water. 

Also,  a berm . . s  constructed on the asphalt pad i n  order to co l -  



Operations i n  the Pondcrete processing area were discontinued pending 
investigation i n t o  the causefs] of the occurrence and determination of  
c o r r e c t i v e  actions. Also, a RCRA contingency report [dated June 7, 1988) 
was prepared within 15 days o f  the incident as required by 6CtR 1007-3, 
Par t  265.56[J], and 40 CFR 265.56[j]. 

13. IS FURTHER EYALUATION REQUIRED: 

YES X NO 

1 14. 

The Pondcrete sol idi f icat ion process was developed and insta l led without 
adequate process control. The process did not have c l e a r  perfomance 
c r i t e r i a  r e l a t i v e  t o  requirements f o r  packaging, storage, shipping, dis-  
posal ,  and long term storage. The process was operated without adequate 
internal  measurement and control systems t o  assure that  product was con- 
s i s t e n t l y  produced, nor was the final inspection adequate. 

These def ic iencies  have been corrected by the actions taken in response t o  
t h i s  occurrence. In addition, a Task Team was formed t o  evaluate the pru- 
c e s s e s ,  controls ,  and inspection of a l l  other cemented waste forms pro- 
duced a t  the Rocky F l a t s  Plant. The Task Team has submitted recomnenda- 
t i o n s  intended t o  assure a l l  requirements f o r  the waste forms are met. 

15. CORRECTIVE ACTION: 

TAKEN: 

1. Prepare performance c r i t e r i a  for pondcrete waste fonn which meets all 
establ  ished requirements for preparation, packaging, storage,  ship- 
ping and disposal. 

Status: 
approved July 22, 1988. 

C r i t e r i a  for  a l l  the above requirements were prepared and 

2. Define process w i t h  acceptable control limits for the preparation of 
pondcrete waste boxes t o  meet performance c r i t e r i a .  

Status:  A Process Technology Development group conducted t e s t s  and 
-ed process envelopes w i t h i n  which product meeting the speci-  
f i c a t i o n s  i n  a l  above, could be produced. 
-*ansmitted by July 22, 1988. 

The Final Report was 

3. Prepare revised operating procedures for the pondcrete mixing and 
packaqing a c t i v i t i e s .  Include a quality plan t o  assure that  equip- 
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m e n t  and personnel performance remains w i t h i n  control 1 imitr. 
p l  e n t  new procedures. 

Im- 

Status: 
ment b o t h  the Pond sludge a c t i v i t i e s ,  and re-work activit ies  [un- 
stabilized pondcrete from the pads]. 
proved by August 5, 1988. 

Assure t h a t  all  operating personnel are properly trained in and ad- 
here t o  revi sed procedures. . 

Two complete procedures were written and approved to imple- 

These were completed and ap- 

4. 

5. 

6. 

7. 

a. 

Status: 
operations by September 1 ,  1988. In i t ia l  operator training commenced 
on September 16, 1988. Documentation o f  training and adherence was 
established by October 7, 1988. 

Prepare revi sed i nspection procedures to verify that waste packages 
confom t o  performance cr i ter ia .  

Standards were developed f o r  qualification i n  Pondcrete 

Imp1 went procedures. 

Status: 
Pondcrete product  w i t h .  
be consistent and accurate. 
a1 1 activi ti es surrounding the inspection process. 
pleted and approved by September 16, 1988. 

Qual i t y  assurance devel oped c r i t e r i a  and tests  t o  inspect 
These t e s t s  have been analyzed and found t o  

Procedures have been developed detailing 
These were com- 

Prior t o  the shipment o f  any previously packaged boxes o f  poodcrete 
waste, re-inspect t o  verify t h a t  the container meets the requirements 
f o r  shipment . 
Status: 
previously packaged boxes. 
termination is made t o  s h i p  o r  reprocess. 
pleted by September 1 6 ,  1988. 

Procedures in #5 above include newly generated pondcrete and 
All boxes will be re-inspected before de- 

These procedures were corn- 

As required by Recommendation 56 above, take appropriate action t o  
dispose of failed boxes t h r o u g h  reprocessing or transfer t o  an ac- 
ceptable container. 

Status: 
the reprocessing of failed pondcrete boxes. 
f a c i l i t i e s  are being procured. 
on-going u n t i l  a1 1 boxes are removed from the pads. 
was established and acgrt .d on August S .  1988. 

A procedure was developed f o r  a l l  ac t iv i t i es  associated w i t h  

Inspection and sorting activit ies  are 
Packaging and shipping 

The procedure 

Until such time as a l l  existing containers have been removed from the 
pad, or re-inspected and found satisfactory,  maintain enviromntal 
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surveillance over the 750 and 904 pads to assure personnel safety fs 
maintained, and potentfal contamination is detected and controlled. 

Status: 
are on-going [see Section 121. The procedure was approved on July 
25, 1988. 

Procedures were prepared for pad survei 11 ance and activities 

__ 
I s ; w s w 7  ; 

NO significant impact on Plant production activitfes is anticipated. XOW- 
ever, the removal and disposal of sludges frw the solar evaporation ponds 
will be delayed due to reprocessing and repackaging actfvfttes.  This UOR 
has identified the need for a packaging analysis, weather protectlon, en- 
vironmental monitoring, process controls, and inspection test development. 

17. IMPACT CODES AND STANDAROS: 

None 

18. SIMILAR REPORT NUMBERS: 

None 

- [Balance of page deliberately left blank] 



UOR #88-7--778 88-1 
Page 8 o f  8 
FINAL ” 

19. SIGNATURES: 

.-4?dUAAb--” 
Originator 

E. G5e R. Naimm,  %- Cognizant Supervisor- - ate 
Waste Operations-Manager 

A 

W. F. Weston, Director 
PI utani urn Operations 

Union Representative 

J- 

k f i o n  Safety Representative bate 

APPROVED BY: 

/L-w-ck If. l-LL.9 
Margtret f -1 HicKey, Manager 1 
Safety Review Group 

DOC:UOR/1.9 
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DEC 1 3  1988 January 18, 1990 

Page 1 of 1 
RF-90-0256 

Bruce G. Twlnfng, Manager, AL 

ROCKY FLATS POHDCRETE 

After  review o f  the Rocky F l a t s  Area Office memorandum wfth requested data, 
dated September 2, 1988, and the Technical Aud i t  conducted by the Department 
of Energy (DOE), Nevada Operatlons Office (NY) team lead by Darrell M, Warren 
on November 28-30, 1988, NV approves the acceptance o f  pondcrete for interim 
storage a t  t h e  Nevada Test S i t e ,  A r ea  5 Radjoactiue Waste Management Slte .  
Please  prepare and s h l p  the mater iafs  according t o  your present operatfonal  
procedures t o  include the present methods o f  marklng and labellng of the  
d i s po s a l  containers, A l s o  requfred with each shipment 4s t he  land-ban 
certiffcation statement per 40 C F R  268, 

P r i o r  t o  shfpping, arrangements must be made fo r  payment and for schedul ing 
shipment a r r i v a l s  t o  t h e  Nevada Test Sjte w i th  E. W. Kendall o f  Reynolds 
E l e c t r l c a ?  & Engineer ing  Co., Inc.,  a t  FTS 575-6406. 

I f  you  requ i re  any furthei- Information, please contact Darretl  M, Warren, 
FTS 575-1252. 

cc:  
R. B, Allen, HQ (DP-122) GTN 
J, G. Themelis, AL I 
A. E. Whltenran, XFAO, Qlden, CO 
E. )1, Kendal I ,  REECo, !ITS 
P. K, Fitzstmons, HPDW, NV 
A ,  T. Neumann, CPD, NV 
F. E, Blngham, EPD/ECB, HY 

.. 

I 
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COLORADO 
DEPARTMENT OF HEALTH 

UNITED STATES ) 

1 

1 

1 
1 

i 

ENVIRONMENTAL PROTECTION AGENCY 
REGION V I I I  

RCfiA V I  11-86-06 
CERCLA VI 11-86-08 

I N  THE HATTER OF: 

Department of Energy 1 COMPLIANCE AGREEMENT 
Rocky F l a t s  P lant  
Go1 den, Col Orad0 

_ _  - 

-1 

Respondent 1 

Th i s  Compliance Agreement ("Agreement") i s  entered i n t o  by the United 

S tates  Environmental Protect ion  Agency ("EPA"), t h e  United S tates  Department 

of Energy ("DOE"), and the Colorado Department of Hea l th  ("CDH"). 

1. STATEMENT OF PURPOSE 
(I 

~ - 

The mutual object i ves  of €PA, CDH, and DOE i n  enter ing  I n t o  t h i s  

Agreement a re :  

a. 

b. 

C. 

t o  r e so l ve  i s s u e s  r e l a ted  to,  and t o  e s t a b l i s h  requirements for ,  

hazardous waste, i n c l ud ing  r a d i o a c t i v e  mixed waste, compliance a t  

' the DOE ' S  Rocky F l a t s  P l a n t  ( " P l an t " )  pu r suan t  t o  CDH and EPA 

hazardous waste a u t h o r i t i e s ;  

t o  e s t a b l l s h  requirements f o r  the  i n v e s t i g a t i o n  o f ,  and c o r r o c t f v e  

a c t i o n  for ,  any re l ea se s  of hazardous waste,  rad ioact i ve  mixed waste, 

o r  cons t f tuent s  from any s o l i d  waste  management u n i t s  ("SWMU") 

and other  areas a t  t he  P lant ,  c o n s i s t e n t  w i t h  the requirements of 

t he  Resource Conservat ion  and Recovery  Act  ("RCRA"), 4 2  U.S.C. 

5 6901 - e t  seq. 
to e s t a b l i s h  procedures pursuant  t o  the  Comprehensive E n v i  ronmeirtal 

4 
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Response, Compensation, a n d  L i a b i  1 i ty Act of 1980 ("CERCLA"), 

42 U.S.C. 5 9601 et seq., a n d  Executive Order No, 12088 (43 federal - 
Reg1 s t e r  47707, "Federal Compliance With Pol lution Control  S t a n d a r d s " )  

for the cooperation, exchange of information, a n d  p a r t i c i p a t i o n  

of DOE a n d  EPA in the development, implementation and monitoring 

of appropriate remedial actlons,  consistent  with the National  

Contingency Plan ("NCP"),  40 C.F.R. Part  300, f o r  releases and 

threatened releases of "hazardous substances, pol  lutants, or 

I 

contwi  nants" as defined in CERCLA (hereinafter  referred t o  

co1lect lvely  as "hazardous substances") a t  the Rocky F l a t s  P l a n t ;  

t o  establ ish  requirements for: ( i )  the  performance of a remedial 

investigation t o  determine f u l l y  the nature and extent of any 

d. 

threat  t o  the public health or welfare or the environment t h a t  

may be caused by the re lease ,  or  threatened re lease ,  from the 

Rocky Flats  Plant of hazardous substances; ( i i )  the performance 

of a f e a s i b i l i t y  study t o  identify a n d  evaluate a l ternat ives  for  

appropriate remedial action t o  prevent or m i  t i g a t e  the migration 

or the release or threatened release of any hazardous substance 

fran the Plant;  and (fif) the implementation o f  remedfal action 

as my be necessary to  protect public health,  we1fare;or the 

e n d  r o m n t .  

2.  B A S I S  OF AGREEMENT 

a .  .This Agreement i s  entered i n t o  pursuant t o  EPA's authority under 

R C R A ,  EPA's  a u t h o r i t y  under sections 104 a n d  106 of the CERCLA; 

E P A ' s  a u t h o r i t y  a n d  responsibil i ty under Executive Order 12316 ,  (46  

Federa 1 Register 42237 ,  "Responses t o  E n v l  ronmental Damage"); EPA's 

a n d  DOE'S authorjty and responsibi l l ty  under Executive Order No. 
4 
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12088, (43  Federal Reglster 47704, "Federal Conpliance Uith Pollution 

Control Standards"); DOE'S  authority under the A t o n i c  Energy Act of 

1954, as amended ( 4 2  U.S.C. 5 2201)  ( "AEA " ) ,  a n d  CDH's authority 

under sections 25-15-301(4) and 25-15-308, C.R.S., of the  Colorado 

Hazardous Waste Act ( "CHUA" ) .  DOE acknowledges i t s  ob1 igations under 

sectlon 6001 of RCRA. 

b. DOE agrees t h a t  the requirements of t h i s  Agreement t h a t  pertain 

t o  regulatory compl i ance w i t h  hazardous waste a n d  radioactive 

mixed waste requi rements are requi rements which have become 

effective p u r s u a n t  t o  RCRA within the meaning of section 7002(a) 

of RCRA.  

meaning of section 7002(a) of RCRA.  

f i l e d  by any person under section 7002(a) of RCRA al leging any 

violation o f  any such requirements of t h i s  Agreement, DOE will  

n o t  contend t h a t  the  aforestated provisions of this  Agreement are  

DOE a lso  agrees t h a t  CDH i s  a "person" within the 

In the event of any action 

not requirements t h a t  have become e f fec t ive  pursuant t o  RCRA, or 

t h a t  CDH is n o t  a "person" within the  meaning of section 7002(a) ,  

or t h a t  t h i s  Agreement i s  n o t  enforceable under section 7002(6).  

3. DEFINITIONS A N D  APPLICABILITY 

Thi s Agreement shall  be appl I cab1 e as f of 1 ows : 

a .  F o r  the purpose o f  categor 

Agreement only  (but not as 

of th i s  Agreement) t h e  fol 

Indlcated: 

zation a n d  applicabi i ty  t o  t h i s  

a general definit ion outside the scope 

owing terms shall  be used herein as 

I }  the term "hazardous waste" s h a l l  a p p l y  t o  hazardous waste 

t h a t  is not  mixed with "source, special nuclear or by-product 

material"  as those terns are defined i n  the AEA;  
\ 



ii) The term " rad ioact ive  mixed waste" shall  apply t o  wastes t h a t  

contain hazardous wastes subject t o  R C R A  a n d  radioactive 

wastes subject t o  the AEA. 

ltf) Thjs Agreement shall  not apply to "transuranic material" o r  

L o t r a t - i t + d . o o r w a s t e I n i x e d -  n . s w b n i t m a W + h  

shal l  be stored and ultimately shipped t o  DOE 'S  Waste Isolation 

P i l o t  P l a n t .  For t h i s  Agreement, the term "transuranic 

material" shall apply t o  any material including b u t  not 

limited t o  waste material,  which is contaminated w i t h  a l p h a -  

emitting transuranic radionuclides w i t h  h a l f  -1 ives greater 

than 20 years, i n  concentrations greater  than 100 nanocuries 

per gram of material,  a n d  whose atomic number i s  greater 

than 92. 

Notwithstanding the def ini t ions  contained in fi and i i i  

above, an intentionally created mixture of hazardous waste 

a n d  transuranic material ,  w h i c h  mixture is not necessary in 

connection w i t h  processing or  treatment operations, shall  

nevertheless be considered t o  be radioactive mixed waste f o r  

the  purpose of t h i  s Agreement. 

b.  The terms "Rocky Fiats , '  "P lant , "  "Rocky F l a t s  P lant , "  "Rocky 

Iv) 
r( 

F l a t s  f a c i l i t y , "  " f a c i l i t y , "  a n d  " s i t e "  mean the U. 5. Government 

owned f a c i l i t y  k n k n  as the Rocky F l a t s  P l a n t  located north of 

Go1 den, Colorado. 

C. The abbreviation "HSUA" s h a l l  mean the Hazardous and Solid Waste 

'. ... Amendments of 1984 t o  RCRA. 

d. All other terns shall  have the meanlng s e t  f o r t h  i n  R C R A ,  CERCLA, 
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CHdA, the  NCP, a n d  implementing regulations,  as appropriate 

unless  specified otherwise. 

e. CDH's approval role  a n d  author i ty  f o r  corrective action under  th i s  

Agreement and the attached Schedules are limited by the extent of 

i t s  authorization by EPA t o  implement RCRA, a n d  do not extend t o  

any actlons o r  a c t i v l t l e s  undertaken provided for, o r  required 

pursuant t o  CERCLA. €PA s h a l l  have the sole approval role  under 

CERCLA, following consultation w l t h  CDH. C D H  reserves any a n d  

a l l  authority i t  has under s t a t e  law and regulations and RCRA 

re1 a t e d  t o  correct  i ve ac t  I on. 

4. FINDINGS OF FACT 

I -  EPA a n d  CDH make the following Findings of Fact without admission of 

any such facts  by DOE: , 

a.  DOE i s  an agency of the federal government a n d  i s  subject t o  

regulation of i t s  hazardous waste management a c t i v i t i e s  pursuant 

t o  sect ion 6001 of  RCRA, 42 U.S.C. 5 6961. DOE i s  a "person" 

as deficed i n  section lOl(21) of  CERCLA, 42 U.S.C. 5 960!(21). 

The Rocky F la ts  f a c i l i t y  i s  owned by the United States  and I S  b .  

under the  custody of a n d  controlled by DOE. The f a c f l l t y  was 

establlshed by the  U .  5. Atcmic Energy Commissfon i n  1951, a n d  

began operations the following year.  The f a c i l i t y  has been a n d  

continues t o  be used f o r  the  production of components f o r  nuclear 

weapons i n  accordance w i t h  DOE'S authority a n d  responsibi l i ty  

under t h ?  AEA. 

C ,  DOE i s  t i e  only agency or e n t i t y  authorized by law t o  produce 

nuclear 'reapons f o r  n a t i o n a l  defense (42  U.S.C. $5 2121, 2 1 2 2 ) .  

D O E ,  i n  :he exerclse of i t s  exclusive statutory authority t o  
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produce nuclear weapons, i s  the owner of the  Rocky F l a t s  Plant 

and a proper party  t o  seek and obtain permits f o r  the treatment,  

storage, a n d  disposal o f  hazardous waste, 

Under Contract DE-AC04-760P 03533,  DOE has, s ince July 1 ,  1975, d. 

- - - e ~ ~ ~ 7 ~ e r n a t f o n a 1  Corporation ("Rockwell " )  t o  perform 

e ,  

f, 

9. 

h ,  

i .  

j. 

management servlces I n  support of D O E ' S  production a c t i v f t i e s  a t  

the Rocky Flats  Plant. 

t o  meet the obllgatlons of D O E  under t h i s  Agreement. 

DOE and Rockwell are generators as deffned in 40 C.F.R. sect Jon 

260.10, and 6 CCR 1007-3, section 260.10. 

DOE owned and Rockwell operated the f a c i l i t y  on a n d  a f t e r  

November 19, 1980, 

Consistent with section 3010 of R C M ,  42 U.S.C. 5 6930, DOE and 

Rockwell notif ied EPA of  hazardous waste a c t i v i t y  a t  the Plant. 

In t h e i r  not i f icat ion d a t e d  August 18, 1980, DOE a n d  Rockwell 

ident i f i ed  themselves as a generator, t r e a t e r ,  s t o r e r ,  and/or  

disposer of hazardous waste a t  the f a c i l i t y .  

In  the i r  not i f icat ion of A u g u s t  1 8 ,  1980, D O E  a n d  Rockwell 

Ident i f ied themselves as hand? ing the following hazardous wastes 

a t  the  f a c i l i t y :  

( 1 )  Hazardous wastes exhfbiting the c h a r a c t e r i s t i c s  of i g n i t a b i l i t y ,  

These servlces Include act ivf  t i e s  required 

corros iv i ty ,  o r  EP t o x l c i t y ,  

Hazardous wastes fran certain non-specif ic sources. ( 2 )  

DOE and Rockwell f i l e d  a Part A R C R A  permit application on 

November 14, 1980, which identif ied c e r t a i n  hazardous wastes. 

In t h e l r  permit application submitted on November 1 ,  1985,  D O E  

a n d  Rockwell notiffed the S t a t e ,  p u r s u a n t  t o  t h e  CHWA, of  the 

. 

\ 
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handl ing  of cer ta in  hazardous wastes. Sa id  permit appl icat ion  

d id  not include radioact ive mixed waste streams or un i t s .  D O E ' S  

p o s i t i o n  i s  that CDH has j u r i s d i c t l o n  over hazardous waste,  but 

has no j u r i s d i c t i o n  o v e r  rad ioact ive  mixed waste un t i l  authorized 

, d P - x m M 4 M -  . a W & - W r n *  

and i s sued  on December 4,  1985, a Notice o f  Intent  t o  Deny DOE'S 

Pa r t  B penni t appl I c a t i o n  on the grounds of incompleteness. 

I n  t h e l r  p e m i t  appl icat ion  submltted on November 8, 1985, DOE k. 

and Rockwell no t i f i ed  EPA, pursuant t o  s e c t i o n  3004 of RCRA, 42 

U.S.C, 0 6925, and sect ion  3010 of RCRA, 42 U.S.C. 6930, of the 

hand1 i n g  of cer ta in  radfoactive mixed wastes, 

S ince  the establishment of the f a c i l i t y  i n  1952, mater ia l s  def ined 

a s  hazardous substances have been produced and disposed of a t  

var ious  locat ions  a t  the f a c i l i t y .  

1. \ 

m. Cer ta in  hazardous substances, r ad i oac t i ve  mixed wastes, hazardous 

wastes, or  constftuents thereof remain on, under, or near the 

f a c i l i t y ,  and have been detected i n  groundwater a t  the f a c i l i t y .  

n. Groundwater, surface water, and a i r  pathways provide routes f o r  

t he pot en t i a 1 m i  g rat i on of haz a rdou s subs tan ce s , ra di oa ct  i ve 

mixed wastes, or hazardous wastes or cons t i tuent s  thereof f rom 

the  Rocky F l a t s  f a c i l i t y  fnto  the environment. 

The migrat ion  of such hazardous matet ja l s  f rom the f a c i l i t y  M y  

present  a threat t o  the pub l i c  hea l th ,  welfare,  and the environment. 

The Rocky F l a t s  f a c i l i t y  contains both  a c t i v e  and inact i ve  SWMU 

0.  

p. 

which are potent ia l  sources f o r  the  re l ea se  of hazardous substances 

o r  hazardous wastes o r  cons t i tuent s  thereof.  

9- The permit app l l cat lon  submitted on November 8 ,  1985, t o  EPA by 
4 
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DOE and Rockwell pursuant t o  sect ion 3005 of  RCRA, 4 2  U.S.C. 5 

6925, and implementlng regulat ions I d en t i f i e d  a number of un i t s  

subject  t o  RCAA regulat ions including I nc i ne ra to r s ,  treatment/storage 

tanks,  sur face impoundments, and land appl icat ion/land d i sposa l  

F * * t * s .  

r. 

5. 

EPA has  agreed t o  use its best efforts to ' author i ze  the S tate  of 

Colorado t o  regulate  radioactlve mixed waste on o r  before 

September 30, 1986, CDH has f i l e d  a request f o r  author izat ion  t o  

regu la te  radloact ive  mixed waste under RCRA. 

Pursuant  t o  sect ion  105 of CERCLA, 42 U.S.C. g 9605, EPA proposed 

the  Rocky F l a t s  s i t e  f o r  inc lus ion  on the  Nat ional  P r i o r i t i e s  

L i s t  ("NPL") on October 15, 1984, but  has not  i s sued  a f i n a l  l i s t  

that  inc ludes  Federal f a c i l l t i e s .  

5. CONCLUSIONS OF LAW AND DETERMINATIONS 

1. Based on the F ind ings  of Fact set out above and the admin i s t ra t i ve  

record, the Director of the Waste Management D i v i s i o n ,  EPA, Region 

V I I I ,  and the D i rector  of the Toxic Substances and Waste Management 

D i v i s i o n  of CDH have determined, without admiss ion  of any such 

determination by DOE, that:  

a.  The Rocky F l a t s  s i t e  i s  a ' f a c i l i t y "  a s  def ined i n  the EPA 

and CDH hazardous waste regulat ions,  and was i n  ex i s tence 

on November 19, 1980. 

b. .The Rocky F l a t s  f a c i l i t y  I s  subject t o  the generator, i n ter lm 

s ta tus ,  correct ive  act ion,  and pe rm i t t i ng  requirements f o r  

rad ioact i ve  mixed waste and f o r  hazardous waste, and DOE and 

Rockwell have In ter im status f o r  the Rocky F l a t s  f a c i l i t y  t o  

t r e a t  and s to re  those wastes i d e n t i f i e d  I n  subparzgraphs 
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c -  DOE i s  an Owner and Rockwell is an operator of the  f a c i l i t y  

within the meanlng of RCRA and CHWA. 

d. Certain wastes and const ituents therpof fcund at tho f a c i l l t y  

are hazardous wastes o r  constituents thereof as defined 

pursuant t o  RCRA and C W A .  

e. In view of the potential  f o r  release of hazardous waste, 

rad1 oactlve m i  xed waste and/or constl tuents I n t o  the envl ronment 

from the DOE f a c l l l t y ,  and the necessity f o r  compliance wdth 

RCRA and CWA tequfrements, EPA and CDH have determined that 

\ 

the actions spec i f ied  hereln are necessary to protect human 

health and the environment. 

2. Based on the Findlngs of Fact se t  out above, and the administratjve 

record, €PA has d e t e n i  ned, without admission of any such 

determinations by DOE, that :  

a. The Rocky F l a t s  s i t e  i s  a f a c j l i t y  a s  defined i n  sect ion  

c- 

i 

lOl(9) of CERCLA, 42 U.S.C. 9601(9), The f a c i l i t y  was i n  

existence on November 11, 1980. 

DOE Is  a person w i th in  the meaning of sect ion lOl(21) of 

CERCLA, 4 2  U.S.C. 0 9601(21), 

DOE owns and Rockwell operates the f a c i l i t y  within the meaning 

of section 107(a) o f  CERCLA, 42  U.S.C. 5 9607, and Sect ion 

101(20)(A) of CERCLA, 42 U.S.C. 0 9601(20)(A). 

b. 

C. 

d. Certain materials, wastes, and const ituents thereof found a t  

the  s i t e  are hazardous substances. 

e.  There i s  o r  has been a release of hazardous waste, hazardous 

substances, and/or hazardous const ituents in to  the environment 
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withln the meaning of RCRA, and sect ion  101(22)  of 

CERCLA, 42 U.S.C. 5 9601(22). 

f. The past, present, and potential fu ture  migration of hazardous 

a t  the facility_lnto t h e  e n y m m t i t u t e s  

or  may constftute an actual o r  threatened release as defined 

f n  sectlon 101(22) of CERCLA, 42 U.S.C. 5 9601(22). 

9. The actual or threatened release of hazardous substances 

f r a  the Rocky F l a t s  facillty may present an endangemnt  to  

the publtc health, welfare, and/or the envi ronment w i th in  

the meaning of section 106 of CERCLA, 42 U.S.C. 5 9606. 

Based on the potentlal release of hazardous substances i n t o  h. 

the environment from the Rocky F l a t s  f a c i l i t y ,  €PA h a s  

detemi  ned that the actions spec i f i ed  herein are necessary 

t o  protect pub1 jc  health, welf a re ,  and/or the envi ronment. 

NW THEREFORE, the part ies  t o  this Agreement, with the mutual goal t o  

protect the public health, welfare, and the environment, and be l i ev i ng  

that the actions set  f o r th  herein are in the pub l i c  i n te re s t ,  have 

entered i n t o  t h i s  Agreement t o  achieve hazardous and radioact ive mixed 

waste compliance a t  the  Rocky F la t s  f a c i l i t y  and to achieve the purposes 

set f o r t h  i n  t h i s  Agreement, Accordlngly, I T  I S  AGREED AS FOLLUS: 

6. REGULATORY COMPLIANCE - HAZARDOUS WASTE 

a. DOE w l l l  comply with the CWA and CDH's hazardous waste regu la t ions  

found at  6 CCR 1007-3 (hereafter a l s o  re fer red  to  a s  "the CDH 

hazardous waste  regulations") i n  I t s  management.-of hazardous 

wastes a t  the Plant. 

DOE w J l l  canply with Schedule 1 attached hereto and incorporated b. 

\ 



-I 1- 

here in  by reference whjch contains a timetable f o r  generator and 

interfm status  compliance. 

c. 1. D O E  and Rockwell w i l l  submit t o  CDH a rev i sed Par t  8 permit  

appl icat lon  i n  accordance with Schedule 1 fo r  a l l  hazardous Waste 

a c t i v l t l e s  and un i t s  a t  the P lant  as required by the CDH hazardous 

waste regulat ions,  The rev l sed  Part  B permit appl icat ion  shall 

be combined with  the rad ioact i ve  mixed waste pennit app l l cat ion  

dfscussed hereafter and the combined permit app l l cat ion  s h a l l  be 

submj t ted t o  both EPA and CDH. 

2. CDH nlll be the agency contacted regardlng the combined 

p e n i t  appl icat ion.  CDH sha l l  have review author i ty  over the 

hazardous waste po r t i on  of the combined appl icatjon and EPA 

shall have review author i ty  over the rad ioact ive  mixed waste and 

HSWA port ions  of  the pennit  app l i ca t i on  un t i l  CDH i s  author ized 

pursuant t o  sect ion  3006 of RCRA, 42 U.S.C. 5 6926, t o  regulate  

rad ioact ive  mixed waste o r  t o  implement HSWA. €PA r e t a i n s  f u l l  

author i ty  t o  implement and enforce HSWA as well as its pernit 

review authority pursuant t o  40 C.F.R. sect ion  271.i34. €PA s h a l l  

use I t s  best  e f f o r t s  t o  coordinate i t s  act ions  pursuant t o  RCRA 

under t h i s  subparagraph c, I nc l ud ing  subsect ions 3004(u) and ( v ) ,  

4 2  U.S.C. 5 6924(u) and ( v ) ,  with CDH's author i t ie s .  

3. A j o i n t  €PA-CDH permit f o r  hazardous and rad ioact i ve  mixed 

waste wlll be jssued un le s s ,  p r i o r  t o  i s suance,  €PA has  author ized 

CDH t o  implement the HSWA p r o v i s i o n s  and/or t o  regu la te  rad ioact i ve  

mixed waste, i n  which case  CDH will i s s ue  a l l  po r t i on s  of the 

permit f o r  which CDH has rece ived €PA authorizat ion.  

d. DOE w i l l  p r o v l d e  a naste,analys is  p lan,  and documents p re l iminary  
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thereto, f o r  hazardous waste, as well as documents identifying 

hazardous and s o l i d  waste management units and changes t o  interim 

Status, t o  CDH a s  required by CDH's hazardous waste regulations, in 

~ A r - p h l , 1 p  3 a t  uched hereto a n d  incorporated herein 

by reference. 

e. DOE shall submit documents and take actions related t o  s j t e  

characterization and correctlve action for any SWMU's f n  accordance 

w j t h  Schedule 3 a t tached hereto and incorporated herein by reference. - 

Completion of t h e  tasks i n  Schedule 3 shall be integrated with, 

and conducted in a manner consistent with, the comparable activit ies  

r' f o r  CERCLA areas, as required by paragraph 10 hereof. 

approval  of plans for s i t e  characterization and correctiye action 

by EPA and C D H ,  DOE shall implement the plans i n  accordance with 

the schedules therein. 

DOE sha l l  provide closure plans and post-closure plans for a l l  

Upon 

f .  

units which are t o  be closed in accordance with Schedule 4 attached 

hereto a n d  incorporated herein by reference. 

9. References i n  Schedules 1 through 4 t o  radioactive mixed wastes, 

HSUA, o r  CERCLA requirements are f o r  the purposes o f  describing 

the Integrated technical program which w i l l  be f o l l o w e d  by t h e  

parties and do not imply CDH enforcement authority with respect 

t o  matters other t h a n  hazardous waste unless a n d  u n t i l  a u t h o r i z e d  

by €PA under section 3006 of R C R A ,  42  U.S.C. 5 6926. 

* -  7. HAZARDOUS WASTE ENFORCEMENT 

a.  CDH may enforce DOE'S compliance herewith pursuant t o  i t s  

authoritdes and procedures under CHUA, the CDH hazardous waste 
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regu la t ions  and as  appropriate, RCRA. 

1 through 4 re la ted  t o  hazardous waste a re  compliance orders  

i s s ued  by CDH pursuant t o  sect ion  25-15-308(2), C.R.S. C D H ' s  

agreement to  these Schedules 1s not t o  be construed as  a waiver 

The p rov i s i on s  of Schedules 

i' 

of any r i g h t s  t o  seek c ~ v l l  penalt ies  for past,  present, o r  future 

violations of  the CMJA, the CDH's hazardous waste regu la t ions ,  o r  

the  schedules attached hereto. DOE reserves  the r i g h t  t o  contest  

any such c la lm f o r  c i v i l  penalt ies.  

b .  €PA s h a l l  enforce D O E ' S  compliance herewith in the same manner a s  

I t  enforces RCRA requirements with respect  t o  federa l  f a c i l i t i e s  

i n  an authorized-state,  If a p a r t i c u l a r  d i spute  is not  reso lved 
. 

t o  the  s a t i s f a c t i o n  of e i ther  par ty  through the normal enforcement 

process  f o r  federa l  agencies, e i t he r  Pa r t y  may invoke the  c on f l i c t  

r e s c ? u t i o n  procedures s e t  out i n  s e c t i o n s  1-6 o f  Executive Order 

12088, and/or sec t i on s  1-4 of Execut ive  Order 12146, (44 FR 42657, 

"Management of  Federal Legal Resources,"  ( Ju ly  20, 1979). 

C. DOE agrees that the tequlrements of t h i s  Agreement that  pe r ta i n  

t o  regulatory  compliance with hazardous waste and rad ioact i ve  

mixed waste requirements are requirements which have become 

ef fect i ve  pursuant t o  RCRA with in  the meaning of sect ion  7002(a) 

of RCRA.  DOE a l s o  agrees  that  CDH is a "person" w i th i n  the  meaning 

of s ec t i on  7002(a) of  RCRA. 

PerSon under sec t l on  7002(a) of RCRA a l l e g i n g  any v i o l a t i o n  

In the event of any act ion  f i l e d  by any 

of any such requirements of t h i s  Agreement, DOE w i l l  not contend 

that  the aforestated p r o v i s i o n s  of t h i s  Agreement are not  requirements 

that  have become e f f e c t i v e  pursuant t o  RCRA, o r  that  CDH is not 

d "person"  w i th i n  the meanlng of sec t i on  7002(a), or t h a t  t h i s  
\ 
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Agreement Is not enforceable under section 7002(a). 

8. RADIOACTIVE MIXED WASTE REGULATORY COMPLIANCE 

d .  The parties agree t h a t  the framework f o r  compliance for the 

Plant's radioactive mixed waste units  under t h i s  Agreement 

I s  MSA a n d  40 C.F.R, Parts 260-271. However, If d u r i n g  the 
- 

term of the Agreement, EPA pursuant t o  section 3006 of 

RCRA, 42 U.S.C. 0 6926, authorlzes the State  of Colorado t o  

regulate radloactive mixed waste under RCRA, i t  I s  agreed t h a t  

thereafter the regulatory framework f o r  t h i s  paragraph 8 shal l  

be the CDH hazardous waste regulations,  In addftion t o  HSUA. 

b. DOE wil l  comply, w i t h  respect t o  4ts fadloactive mixed wastes, 

w i t h  the requirements of 40 C.F.R. sect ions  262 and 265 t o  the 

extent that such compliance i s  not " inconsistent"  w i t h  the  

requirements of the AEA, as descrfbed i n  subparagraph h hereof, 

in accordance w i t h  Schedule I ,  which contains a timetable f o r  

generator and interim status  cornpl iance. 

C. 1. DOE will  submit i n  accordance w i t h  Schedule 1 a revised Part 

B pennit application f o r  all radioactive mixed waste a c t i v i t i e s  

and units by November 28,  1986. The permit applicatlon wil l  be 

prepared t o  meet those requfrements of the CDH hazardous waste 

regulations whfch, I f  applicable t o  radioactive mixed waste, 

would be more s tr ingent  t h a n  EPA's  regulations. The revised 

radioactlve mlxed waste permit appl icat ion shall  be combined w i t h  

the hazardous waste pennit application discussed heretofore and 

the combined application shall be submitted t o  both EPA and CDH. 

2. EPA s h a l l  have revlew authority over the HSUA and radioactive 
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mixed waste po r t i on s  of  the pennit  appl icat ion  un les s  EPA has 

authorized CDH under sec t i on  3006 of RCRA, 42 U.S.C. 4 6926, t o  

regulate mixed waste a t  the P lant  or t o  implement the HSWA 

that  EPA has  f u l l y  author lzed the  State  by that time. I f  f u l l .  

authorizatfon has not occurred p r f o r  t o  the time of permit  

issuance, the  radfoact i ve  mixed waste and/or the HSUA po r t i o n s  Of  

the p e n i t  s h a l l  be i s s ued  by €PA. 

author i ty  pursuant t o  40 C.F.R. sect ion  271.134, 

EPA reta ins  i t s  permit  review 

d. DOE w i l l  p rov ide t o  CDH and EPA a waste ana l y s i s  p l an  and documents 

prel iminary thereto,  f o r  rad ioact i ve  mixed waste a s  we11 a s  

documents i d en t i f y i n g  r ad i oac t i ve  mixed waste management u n i t s  

and changes t o  in ter im s ta tu s  i n  accordance with Schedule 2 

attached hereto. 

e. DOE s ha l l  submit documents and take act ions  re lated t o  s i t e  

character i zat ion  and co r rec t i ve  act ion  for any SWMU's i n  accordance 

w i th  Schedule 3 attached hereto. Completion of the t a s k s  i n  

Schedule 3 s h a l l  be in tegrated  with,  and conducted i n  a manner 

cons i s tent  with, the  a c t i v i t l e s  f o r  CERCLA areas, a s  requ i red  by 

paragraph 10 hereof. Upon approval of p lans  for s i t e  

character i zat ion  and co r rec t i ve  act ions  by EPA and CDH subject  

t o  paragraph 3(e), DO€ sha'll implement the plans i n  accordance with 

the  schedules there in,  

f. DOE s h a l l  p rov ide  c l o su re  p lans  and, where appl icable,  post-closufe 

p lans  and post-closure permit app l j ca t i on s  f o r  all u n i t s  (other 

than those d i scus sed  i n  subparagraph g below) which a r e  t o  be 

c l o sed  i n  accordance With'Schedule 4 attached hereto. 
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g .  DOE w i l l  provide c losure  and post -c losure  p lans  t o  CDH and €PA 

and perfonn c losure  and post-closure a c t i v f t i e s  f o r  S o l a r  Ponds 

207A, 2078, and 207C I n  accordance w i th  Schedule 5 attached hereto 

and Incorporated here in  by reference. 

documents requlred by 40 C.F.R. sec t i on  270 f o r  any treatment, 

storage, and dlsposal  a c t f v l t l e s  undertaken pursuant t o  closure 

f o r  whlch a permit 1s required. 

(1) 

DOE w i l l  also p r o y i d p  
- 

h. DOE s h a l l  canply wfth respect  t o  its rad ioact ive  mIxed wastes 

i- 

with the generator and In ter im s ta tu s  standards of 40 C.F.R. 

Pa r t s  262 and 265 and, a f te r  a pennit  i s  i s sued,  with Pa r t  264 and 

270 standards, provided that such compliance is  not incons i s tent  

w i th  DOE'S ob l i gat ions  under the Atomic Energy Act of 1954 as  amended. 

Such ob l i gat ions  Inc lude,  i n t e r  a l i a ,  the protect ion  of  human 

hea l th  and the envi ronment from rad i a t i o n  hazards assoc iated with 

i t s  operatfons and the production of  nuc lear  weapons f o r  the 

nat ional  defense. 

(2) 

requjrements of the AEA and the technica l  requirements o f  RCRA o r  

the  S ta te ' s  EPA-authorlzed RCRA program s h a l l  be made a f t e r  

consu l tat fon between the Secretary of  Energy and the  Administrator,  

EPA. If such persons cannot agree on s a i d  detennination, e i t he r  

pa r t y  may Invoke the dispute! r e s o l u t i o n  mechanism of Executive 

-- 

Any detennination of incons i s tency  between the  technical  

Order 12088. The State  s h a l l  be consu l ted i n  connection with 

such determination of technica l  i ncons i s tency  and i t s  views given 

carefu l  review and consfderatjon by DOE and EPA, 

(3)  Determjnatdons of nat lonal  secur i ty- re lated incons i s tency  

between the requireinents'of the A E A  and those of R C R A  shall be 
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made solely by the DOE. 

State o f  any such determinations a n d  the reasons therefor.  

reserves whatever rights of appeal of such deteminations i t  may have. 

( 4 )  

of such inconsistency detemi  nations. 

References I n  Schedules 1 through 5 t o  CERCLA requirements are 

The DOE s h a l l  n o t i f y  the EPA a n d  t h e  

€PA 

C D H  reserves any r ights  i t  m a y m -  - 

1 -  

f o r  the purpose of descrl bing the  integrated technical program 

which will  be followed by the  parties  a n d  do not imply t h a t  R C R A  

o r  CWA enforcement authori t ies  are applicable t o  CERCLA matters. 

9. RADIOACTIVE MIXED WASTE ENFORCEMENT 

a. Compliance w i t h  p a r a g r a p h  8 by DOE may be enforced by EPA i n  the 

same manner as i t  enforces RCRA requirements a t  any federal 
. '. 

f a c i l i t y .  

sa t i s fac t ion  of e i ther  party through the normal enforcement 

process f o r  federal agencies e i ther  Party may invoke the c o n f l i c t  

resolution procedures s e t  out  i n  sections 1-6 of Executive Order 

12GS8, and/or section 1-4 o f  Executive Order 1 2 1 4 6 .  

( 1 )  

a l l e g i n g  a vlolation of any requirement of R C R A  expressed I n  t h i s  

Agreement i n c l u d i n g  b u t  n o t  Jimlted t o  violations of 

Schedules 1-5  hereof a n d  40 C.F.R. Parts 260-270 for radioactlve 

mlxed wastes. 

If a part icular  dispute is not resolved t o  the 

b. CDH may at any time f i l e  an action under section 7002(a ) ( l ) (A)  

(2) C D H  may, b u t  Is not required t o ,  notify DOE i n  writing of 

such alleged violation prior  t o  or concurrently w i t h  i n i t i a t i o n  

of an action described I n  ( 1 )  above, ' I f  CDH does so n o t i f y  DOE, 

the part les  s h a l l  attempt t o  resolve Informally t h e  alleged violation. 

( 3 )  C D H  expressly rese ,Tes  the r i t h t  t o  seek c l v I l  penalt ies  i n  
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an  act ion  brought under sect ion  7002 f o r  v i o l a t i on s  of the RCRA 

Tequirernents expressed I n  the Agreement. 

t he  rtght t o  contest  the a p p l i c a b i l l t y  of c i v i l  pena l t ie s .  

DOE expres s l y  re serves  

! A \  r 4  &&ne- e p - s e r € - i - o ~ J v v u  

of RCRA, 42 U.S.C. § 6926, t o  regu la te  rad ioact i ve  mixed waste, 

CDH may a l s o  enforce the requirements of  the Agreement re l a ted  t o  

f ’ . 

rad ioact l ve  mixed waste pursuant t o  i t s  author 

under CWA and the CDH hazardous waste regu la t  

10. REMEDIAL/CORRECTIVE ACTION 

a .  The pa r t i e s  t o  this  Agreement acknowledge t ha t  

t i e s  and procedures 

ons. 

there may be 

overlap of CERCLA, RCRA, and CHWA au tho r i t i e s  w i t h  respect  t o  

actual  o r  potent ia l  contaminated areas  a t  the Rocky F l a t s  Plant.  

To the extent p ract i cab le ,  a c t i v i t i e s  undertaken pursuant t o  

RCRA, CWA, and CERCLA s h a l l  be in tegrated  rn to  one technica l  

program t o  avo id  dup l i cat ion  of  e f f o r t  and t o  ensure p ro tec t i on  

of the pub l i c  heal th,  welfare, o r  the environment. DOE s h a l l  

comply with app l i cab le  RCRA, CHWA, and CERCLA requirements. 

The pa r t i e s  acknwledge that  DOE has developed and i S  present ly  b. 

Implementing a program en t l t l ed  the “Comprehensive Environmental 

Assessment and Response Program“ (CEARP) which addresses  SWHU and 

CERCLA areas  a t  the  Rocky F l a t s  s i t e .  The p a r t i e s  agree that  f o r  

all CERCLA response a c t i v i t i e s  and c o r r e c t i v e  a c t i o n  a t  the s i t e ,  

the CEARP s h a l l  be cons i s tent  with the requirements of the National 

i cab1 e RCRA requi  rements Contingency P l an  (NCP) under CERCLA and  a p p  

I n c l ud i n g  but  not  l im i ted  to  the f o l l o w i n g :  

(1) Remedial I nves t i gat ion .  The CEARP sha 

fnvoctinatinn under‘tFRC1 A and the  NC? 

1 inc lude  a remedial 

which i s  cons i s tent  
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with the NCP a n d  w i t h  E P A ' s  "Guidance on Remedial Investigations 

Under CERCLA.' The geographic scope of the remedial investigation 

s h a l l  include the entire Rocky Flats  s i t e  p l u s  any additional 

#7t-#xa- I - f e a - M - R -  
. .  

or  may be identified. Such investigations may be cowleted 

separately for various operable u n i t s  pursuant t o  an approved 

work  p l a n .  D O E  shall  submit a remedial investigation report 

t o  €PA and CDH, subject t o  paragraph 3(e) ,  f o r  review and 

approval. 

( 2 )  F e a s i b i l i t y  Study. The CEARP shall include a f e a s i b i l i t y  

study under CERCLA a n d  the  NCP which is consistent w i t h  the 

NCP a n d  EPA's "Guidance on Feas ib i l i ty  Studies Under CERCLA."  

The f e a s i b i l i t y  study s h a l l  include an analysis of alternatives 

for  remedial action,  and s h a l l  recommend an al ternat ive  t o  

E P A  f o r  a p p r o v a l .  DOE sha l l  prepare a f e a s i b i l i t y  study 

report a n d  shall  s u b m i t  such report t o  EPA a n d  CDH, subject  t o  

paragraph 3 ( e ) ,  f o r  review and approval. 

( 3 )  Endangerment  (Risk)  Assessment. The CEARP shall  include an 

endangerment assessment which f s  consistent with the  NCP and 

a p p l  fcable  EPA guidance. 

endangerment assessment t o  €PA a n d  CDH, subject t o  paragraph 3 ( e ) ,  

DOE shal l  submit a report on the 

for revtew a n d  a p p r o v a l .  

c. DOE shall  deliver proposed response measures a n d  proposed 

implementation schedules t o  EPA a n d  CDH i n  accurdance w i t h  Schedule 3 

attached hereto a n d  incorporated herein by reference. Any response 

measures and corrective action proposed for jmplernentation under 

C E R C I A  and RCRA a t  the Rbckv Flats  s i t e  shall be subject  t o  € P A  
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a n d  CDH approval, subject t o  paragraph 3(e), and shall be consistent 

w i t h  the NCP and appllcable R C R A  guidance. 

d. The technical tasks a n d  timeframes for accomplishment Of t h e  

Integrated program for SUMU and C E R C t A  areas w h i c h  includes 

. 

e. 

f. 

CERCLA/CEARP requirements are contained in Schedule 3 attached 

hereto a n d  Incorporated herein by reference. 

F o l l o w f n g  EPA and CDH approval o f  response measures and corrective 

act f  ons, the remedi a 1 /c orrect 1 ve action a1 ternati ve sel ected 

s h a l l  be incorporated into this  Agreement, together w i t h  the 

schedules developed pursuant t o  Schedule 3 therefor, a n d  shall 

thereafter be implemented by D O E ,  

To provide f o r  public comments as contemplated by t h e  NCP on the 

CERCtA provisions of th is  Agreement and i t s  subsequent implementation, 

t h e  Parties agree to '  the f o l l o w i n g :  

( 1 )  WIth in  30 days o f  the effective date  o f  th i s  Agreement, 

DOE shall submit  t o  EPA a n d  CDH a draft communications 

s t  rategy/comm!ni t y  re1 a t i  ons p l  an which includes  act  i v f  t j  es 

a n d  schedules for conducting a public involvement program 

consistent with the NCP, and EPA's guldance on comrrunity 

relations p l a n n i n g .  A f l n a l  strateqylplan shall be prepared 

w i t h l n  1 4  days o f  receipt of E P A / C D H  comnents. 

by EPA a n d  CDH, the s t ra tea lp lan  shall be implemented. 

EPA and DOE shall conform t o  the public comment requirements of 

the NCP and relevant E P A  guidance w i t h  respect t o  C E R C L A  ac t iv i t i es  

and reports generated under t h i  s Agreement. 

After a p p r o v a l  

(2) 

( 3 )  Prior notlficatfon shall be provided t o  a l l  parties when 

i s s u i n a  Dress releashs- 
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i 

( 4 )  Upon D O E ' S  submission t o  € P A  of a f i n a l  f e a s i b i l i t y  study report 

pursuant t o  t h i s  Agreement, EPA sha l l ,  consistent w i t h  t h e  

NCP, make both the remedial investigation report and the 

feasibility study report ,  available t o  the public f o r  review a n d  

-cent fw a _ t J e a _ s _ t _ l t m y u y q  - 

-9. Nothing i n  thds paragraph 10 shall  preclude DOE, CDH, o r  EPA from 

takfng any response actions which are deemed necessary t o  protect 

public health, welfare,  a n d  the environment. I f  a removal action 

f s  undertaken by D O E  or EPA, I t  shall  notify the other party 

within twenty-four (24)  hours a f t e r  the comnencement of such 

action. 

notlfy the other party before commencement o f  the same, 

or DOE actions taken pursuant t o  t h i s  subparagraph g do not 

If a remedial action i s  planned by DOE or E P A ,  i t  shall  

EPA,  C D H ,  

release any party from any of the obligations t o  comply w i t h  the  

requirements of t h i s  Agreement, 

h. References i n  Schedule 3 t o  hazardous waste or radioactive mixed 

waste CHUA o r  R C R A  requirements are f o r  the purpose of describing 

the integrated technical program w h i c h  w i l l  be followed by the 

par t fes  and do not imply t h a t  C W A  or RCAA enforcement procedures 

are  applicable t o  C E R C L A  matters. Additionally, C E R C L A  information 

submi t ted contemporaneously wl t h  the combined Part 5 penni t 

applfcatlon shall be f o r  CERCLA review and approval  only,  a n d  shall  

not be submitted f o r  the purpose of  seeking a permit for such 

. C E R C L A  a c t i v i t i e s .  
L 

11. R E M E D I A L / C O R R E C T J V E  ACTION DISPUTE PROCEDURES 

a. ( 1 )  A l l  disagreements, disputes,  and c o n f l i c t s  ("disputes")  a r i s ing  

between EPA and DOE ynder the provisions of paragraph 10 hereof 
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s h a l l  be subject t o  the terms a n d  cond i t ions  of  this paragraph 

11. Efther m y  invoke the d i spute re so lu t i on  process set  fo r th  

he r e i n  by g l v i n g  notfce t o  the o ther  party.  

- € I n m * * - * + * M * k H -  - t - - d - f - l ? r t % - - t - ~  

re so l ve  any disputes Invo ' lv lng CERCLA. EPA w i l l  consult  with CDH 

I n  connection wlth such a dispute .  I n  the event that  agreement 

between DOE and EPA cannot be reached, e i t he r  may request that 

the Par t ie s  appoint an o f f i c i a l  t o  a second leve l  dfspute reso lu t ion  

team, and these o f f i c i a l s  w i l l ,  j n  good f a i t h ,  attempt t o  reso lve  

the dispute. 

( 3 )  If a part icuJar  dispute i s  not r e so l ved  w i th i n  sixty (60) days 

a f te r  the dlspute a r l s e s  through t he  process  descr ibed herejn, 

e i t h e r  Party may invoke the c o n f l i c t  r e s o l u t i o n  procedures set  out 

I n  sect ions  1-6 of Executive Order 12088 and/or sect ion  1-4 

of Executive Order 12146. 

b. Disagreements, d i sputes,  and c o n f l i c t s  ( "d i sputes " )  between COH 

and DOE a r i s i n g  under the p rov i s i on s  of paragraph 10 hereof 

r e l a t ed  t o  correct ive  act ion  f o r  r ad i oac t i ve  mixed waste sha l t  be 

re so l ved  a s  provided by paragraph 9(b). 

D O E  a r i s i n g  under the prov l s ions  of paragraph 10 r e l a t i n g  t o  

D i sputes  between CDH and 

c o r r e c t i v e  act ion  f o r  hazardous waste s h a l l  be re so l ved  as provided 

by paragraph 7(a ) ,  

12. GENERAL PROVISIONS 

a- Access 

1. Access t o  P l a n t .  DOE w i l l  pennit  access  t o  the P l an t  t o  EPA 

and CDH personnel for the general purpose of determining 
\ _ _ _ _  1 1  L. .  nnr . . : + L  - L A -  - - - - -  - . , L - % %  : - - 1  * .  A L  



' .  

-23- 

f ol 1 oni ng speci f i c purposes : 

(1) t o  inspect, review, and copy as necessary the documents 

and Information t o  be provided hereunder; 

-----el- a r d o n r - i m d r a d m c v e  mixed wasie un-ions; 

(3) to observe groundwater monitoring we1 l s and rad i  oact i ve 

mixed waste operations related to  the groundwater 

ac t i v i t i e s  spec i f i ed  herein and i n  Schedule 3 t o  be 

p e r f o m d  by DOE, 

( 4 )  t o  observe f i e l d  work and t o  monitor any of the a c t i v i t i e s  

required by t h i s  Agreement; and 

(5) t o  conduct any other necessary sampling, monitoring, 

test ing,  .and other information gathering, as determined 

by COH and EPA. 

Access t o  certain po r t i on s  of the plant w i l l  be r e s t r i c t ed  

t o  those EPA and CDH personnel with Q access secur i ty  

clearances. €PA and CDH personnel s ha l l  g i v e  p r i o r  not i ce  

t o  Plant personnel of t h e i r  v i s i t  and w i l l  be accompanied by 

P lant  personnel durlng such v i s i t ,  EPA and CDH agree that  

I t s  representatives s h a l l  comply with a l l  rules and regu la t ions  

establ ished by DOE f o r  the protectjon of  health, sa fety ,  and 

security while a t  the Plant,  including the requirements of 

Executlve Order 12356. Nothing i n  t h i s  subparagraph a.1. 

s ha l l  preclude EPA and CDH from exerc i s ing  or  attempting t o  

exercise the l r  r i g h t  o r  a l leged  r i g h t  t o  en te r  and inspect 

the Plant s i t e  pursuant t o  t h e i r  own statutes or regu la t ions .  

DOE reserves all r f g h t s  t o  control  access to the s i t e  pursuant 

L . A.. . . _  c . ?  . - -  
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2. Offsite Access 

To the extent that a c t i v i t i e s  pursuant t o  the Agreement 

nust be carried out  on other t h a n  DOE property, DOE 

shall  use i t s  best e f f o r t s  t o  obtain access agreements from 

b. 

the owners which shall provide reasonable access f o r  DOE, 

E P A ,  a n d  CDH representatives. 

unable t o  o b t a i n  such access agreements, DOE shall notify 

EPA a n d  CDH regardlng both the lack of agreements and 

efforts  t o  o b t a i n  such access agreements, and €PA and CDH 

n f l l ,  consistent w i t h  t h e i r  statutory author i t i es ,  atterrpt 

t o  secure access,  

In the event t h a t  DOE IS 

Samp? f n9 

( I )  '. i DOE sha l l  make available t o  EPA and CDH a l l  resu l t s  of 

sampling, t e s t s ,  or other data,  generated by DOE or on i t s  

behalf w i t h  respect t o  the Implementation of t h i s  Agreement 

w i t h i n  ten ( 1 0 )  days of t h e i r  rece ipt  by D O E ,  

EPA a n d  CDH w i l l  make available t o  DOE the resul t s  o f  sampling, 

t e s t s ,  or other d a t a  generated by €PA o r  CDH within ten (lo) 

days after the results  are  a v a i l a b l e .  

DOE shall  notify €PA a n d  C D H  by telephone a t  l eas t  seven ( 7 )  

days before conducting well d r i l l l n g ,  i n s t a l l a t i o n  of major 

Similarly,  

( 2 )  

.equipment, or sampling performed pursuant t o  any of the 

Schedules attached hereto. A t  the  request of E P A  or  C D H ,  

DOE shal l  provide or allow €PA or  C D H  t o  observe f i e l d  work 

a n d  t o  take s p l f t  or duplicate samples of all samples collected 

by DOE pursuant t o  t h i s  Agreement. 

EPA and C D H  similarly s h a l l  provide o r  allw DOE o r  i t s  

A t  the request of DOE, 
\ 
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author ized representat ives  t o  take s p l i t  or dupl icate samples 

of a l l  samples co l lec ted  by €PA and CDH at the Rocky f l a t s  

f ac i  1 i t y  , 

C, Submittal Review, Cer ta in  submittals by DOE under the Schedules 
, 

_____-___- 
attached hereto s h a l l  be provided t o  EPA and CDH, as appropr iate,  

f o r  comment a t  l e a s t  two (2) weeks p r l o r  t o  the date In the 

Schedule, DOE s ha l l  provide a f i n a l  submittal that incorporates  

EPA and CDH comwnts,  as appropriate, by the l a t e r  of the Schedule 

deadlfne or seven (7) days a f te r  DOE'S rece ipt  of the comnents. 

d. Confidential  Information and Secur i ty.  

\ 
1, €PA and CDH Personnel. DOE agrees t o  process s e cu r i t y  

ri 
clearances,  i n  accordance with  DOE procedures, f o r  t he  

personnel designated by EPA and CDH t o  have access t o  the  P lant.  

2. DOE Documents and Information: 

(1) DOE agrees t o  g i v e  t o  EPA and CDH-designated personnel  

w i th  appropriate secur i ty  c learances,  access t o  any 

information re \  evant t o  waste generator and management 

requirements, or re leases  of hazardous substances,  

hazardous wastes, rad ioact l ve  mixed waste, and t h e i r  

constituents that  EPA and CDH reasonably need t o  f u l f i l l  

t he f r  r e s p o n s i b i l i t i e s  under t h i s  Agreement. 

Information may inc lude Re s t r i c ted  Data, Nat lonal  

Secur l ty  Information c l a s s i f i e d  under Executlve Order 

12356 and I t s  predecessors ,  and Unc l a s s i f i ed  Con t r o l l ed  

Nuclear Information under sec t i on  148 of the,Atomic  

Energy Act of 1954, a s  amended, 

EPA and CDH agree t o  handle and safeauard such DOE 
\ 

(2) 
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information in accordance w i t h  the AEA and DOE Orders 

and Executive Order 12356,  and t o  es tab l i sh ,  a t  t h e i r  

own expense, adequate f a c t  ‘1 i t i e s  t o  safeguard such 

- T l t T f T D l T d l F ~ & l X ) d r i ? e b t n e .  

further agree t o  pennl t DOE t o  conduct regular security 

lnspectlons of  t h e i r  f a c i l i t i e s  t o  assure compliance 

nf t h  th i s  subparagraph. 

e- Record Preservation. 

preserve, d u r i n g  the pendency of the Agreement and for a m i n f m u m  

of s i x  ( 6 )  years a f ter  i t s  t e n i n a t i o n ,  a l l  records and documents 

i n  their possession or I n  the possession of t h e i r  division o r  

employees which a r e  generated, used, or reviewed i n  performing 

EPA, DOE, and CDH agree t h a t  each sha l l  

t h e  work required under t h i s  Agreement, despite any retention 

pol icy t o  the contrary. 

Qual i t y  Assurance. 

activities, DOE s h a l l  use CDH o r  EPA-approved q u a l i t y  assurance, 

f . Throughout a l  1 sample col l e c t i  on and analysis 

qual i ty  control , a n d  chain of custody procedures, as appropriate. 

In addition,  DO€ shal l :  

(’1) Follon the €PA guidance contained i n  the document e n t i t l e d  

“Standard Operating Procedures f o r  Field Samplers” (Match 1986);  

Consult w l t h  €PA a n d  CDH in plannlng f o r ,  a n d  pr ior  t o ,  (2) 

sampllng and analysis ;  

I n f o r m  EPA and CDH i n  advance which laborator ies  w i l l  be (3) 

used by DOE, and ensure t h a t  EPA a n d  CDH authorized representatives 

wi 1 1  have reasonable access t o  the laborator ies  and personnel 
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t o  EPA methods o r  other methods deemed satisfactory t o  EPA 

and CDH; a n d  

Ensure t h a t  laboratories used by DOE for analyses par t i c ipate  (5) 

' ~ n  a quai  iry--arsma-mefqaaf+t * w*~oeM-Q=n 

t h a t  uhfch I s  followed by EPA and CDH, hs part o f  such a 

program, a n d  u p o n  request by EPA o r  CDH, such laboratories 

shall perform analyses of samples provided by EPA o r  CDH t o  

demonstrate the quallty of the analytical d a t a .  A maximum 

annual number of four such samples may be provided t o  each laboratory. 

9. Project Coordfnators. W i t h i n  fifteen (15) days from the effective 
\ 

(- - date of this  Agreement, €PA, CDH, and DOE shall each designate a 

Project Coordinator. Each Project Coordinator shall be responsible 

f o r  overseeing the implementation of this Agreement. TO the 

maximum extent possible, a l l  communications between CDH, DOE, a n d  

EPA, and a l l  documents, Including reports, approvals, and other 

correspondence concerning t h e  activities perfomed pursuant t o  

the  terms a n d  conditions o f  the Agreement, be directed through 

the Project Coordinators, 

t o  change thelr  respective Project Coordinator. 

EPA, D O E ,  and CDH each have the rlght 

Such a change 

shall  be accanplished by n o t l f y l n g  the other parties I n  writing 

a t  least one week p r i o r  t o  the change. 

h .  Rockwell's Performance of DOE'S Oblfgations. DOE's obligations 

aS specffied herein may be carried out  i n  whole o r  in part by 

DOE's management contractor f o r  the Plant, Rockwell. Accordingly, 

any action taken by Rockwell I n  fulflllment o f  DOE's obligations 

under thls Agreement shall be t o  the sitme effect  as i f  performed 
4 
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by DOE. 

p r i o r  t o  such time as the ob l i gat ions  of  DOE a re  f u l l y  s a t i s f i e d  

hereunder, DOE agrees t o  impose upon i t s  succes sor  contractor at 

Rocky k 1 a t s  the same obi i ga t7amas7T&r impmeda * *e3  

with respect to  the s a t i s f ac t i on  of DOE ' S  o b l l g a t i o n s  hereunder. 

I f  DOf's contract with Rockwell I s  terminated or expires 

Notwf thstanding  any contract ex i s t i ng  between DOE and Rockwe1 1 , 

DOE s h a l l  remain obl igated under the terms of t h i s  Agreement. 

Delay  o r  Prevention of Performance 1 . 
(1) Subject t o  the prov i s lons  of subparagraph j below, DO€ w i l l  

use I t s  best ef forts  t o  avoid  any de lay  or  prevention of the 

performance of a c t i v i t i e s  i d en t i f i e d  i n  the Schedules attached 

t o  this  Agreement. 
' 

s pec i f i e d  herein or i n  the Schedules s h a l l  be excused, and 

the time f o r  completion extended, t o  the extent that  such 

f a i l u r e  is caused by unforseen cfrcumstances beyond the  

con t ro l  of DOE. Such circumstances s h a l l  include but not be 

l im i t ed  to :  

i n sur rect ions ,  and r i o t s .  D O E  s h a l l  n o t i f y  the EPA and CDH 

Any f a i l u r e  by DOE t o  meet the dates 

acts  of God, act s  of war, f i r e s ,  f l oods ,  s t r i k e s ,  

w i t h i n  three (3) days of I t s  k nw ledge  of any such delay and 

the reasons therefor.  Within ten  (10) days of such no t i f i c a t i o n ,  

DOE s h a l l  provide EPA and CDH with  a wr i t t en  report  desc r ib ing  

the length  of the delay,  the reason f o r  the delay,  e f fo r t s  

t o  minimize the de i ty  and a proposed r e v i s e d  schedule. 

If the par t le s  agree that  a delay  I s  o r  was excusable, the 

pa r t l e s  shall modi fy  the  dates s p e c i f i e d  here in  o r  i n  the 

Schedules t o  provide such add l t iona l  t ime as may be necessary 

( 2 )  

\ 
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t o  allow completion o f  the particular task or tasks and/or 

any succeedjng phase o f  the  work affected by such delay, 

(3) If the partles cannot agree on whether there i s  or was an 

may take such action as provided f o r  herein, 

j. Fundfnp. DOE'S performance o f  commltments under the Schedules 

at tached hereto I s  subject t o  the aval  l a b i  1 i t y  of appropriated 

funds f o r  such purpose. 

t o  f u l f l l l  the obligations contained in the Schedules, CDH and EPA 

reserve the r fght  t o  in i t ia te  such action as they deem appropriate, 

I f  approprfated funds are not available 

t o  the extent permitted by law. 

k. Agency. This Agreement shall not be construed t o  

create,  either expressly or by Imp1 ication, the relationship of 

agency between the parties. Neither €PA, DOE, or CDH shall be 

l iab le  f o r  the contracts, ac t s ,  errors,  or omissions of the 

agents, employees, or contractors of  the other Parties entered 

into,  committed, o r  performed w i t h  respect t o  or i n  the  perfonnance 

of t h i s  Agreement. 

1. EPA's a n d  CDH's Obligations. In  a d d i t l o n  t o  obligatfons expressed 

elsewhere herefn, the f o l l o w i n g  specific obligatfons are  made: 

( I )  CDH agrees t h a t  simultaneously w i t h  the executfon of this  

Agreement, ft w i l l  issue a document which withdraws 

j t s  "Notice of I n t e n t  t o  Terminate Interim Status a n d  t o  
. deny a State Hazardous Waste Part B Pennit Application..." 

dated December 4, 1985, and which references the COmplfanCe 

requlrements contained i n  Schedule 1 attached hereto. 
\ 

cnu -..A c n o  t n  ,Joi..r. .-.. , - ; . . ;I  o o n a l * i a c  r r i c i n n  nlet 
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o f  or I n  connection with any a l leged v i o l a t i on  of RCRA, RCRA 

regulat ions,  the CHWA, or the CDH hazardous waste regu l a t i on s  

by DOE or  Rockwell a l leged t o  have occurred p r i o r  t o  the  

aate ot th i  s Agreement w i t h  respect t o  management OT th  e 

f a c i l l t y ' s  rad ioact l ve  mixed wastes, i nc lud ing  the o f f s i t e  

- 

t ransportat ion,  s torage,  or  d l sposa l  of rad ioact i ve  mixed 

wa stes . 
(3) CDH and EPA agree that  durlng the  term of t h i s  Agreement 

ne i ther  EPA nor  CDH w i l l  seek, i n  any proceeding aga in s t  DOE 

under RCRA, CERCLA, t h e  C W A  or t h e i r  implementing regu l a t i on s  

before any admin i s t ra t i ve  or j ud i c i a l  forum, t o  r ev i se  t h e  

a c t i v i t i e s  and  t imetables contained i n  the Schedules attached 

hereto except f n  response to  an emergency o r  circumstance 

which may present an immediate and sub s tan t i a l  threat  o r  an 

imminent and subs tant ia l  endangerment t o  the pub l i c  hea l th ,  

welfare, s a fe t y ,  and the envi ronment. 

CDH and EPA agree to  provide DOE with technica l  a s s i s t an ce  

i n  connectlon with DOE ' s  hazardous and rad ioact i ve  mixed 

wastes and with the groundwater monitor ing  i n ve s t i g a t i v e  

e f f o r t s  descr ibed hereln. 

( 4 )  

( 5 )  Upon completion by DOE of the r m e d i  a1 ac t i on s  requirements 

referenced I n  paragraph 10 hereof t o  the  s a t i s f a c t i o n  o f  

EPA ,  €PA, upon DOE's n r l t t en  request,  shall respond t o  DOE. 

in wr i t l n g  that  DOE's act ions  taken pursuant  t o  t h i s  Agreement 

were con s l s ten t  with the NCP and t ha t  any clean-up remedy 

se lec ted  by EPA Is the yos t  apprupr la te  remedy con s i s ten t  
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m. Legal Pos i t i on s  and Other Rernedfes Preserved 

( I )  Except as provided i n  paragraph l(2) hereof,  CDH reserves  the 

r i g h t ,  t o  the extent permitted by S tate  o r  Federal law, t o  

seek c l v i l  pena l t ie s  against  DOE w i th  respect t o  any a l leged 

pa s t ,  present,  or future  v i o l a t i o n  of RCRA, the CHUA, and 

the  CDH hazardous waste regu la t ions .  

This Agreement sha l l  not con s t i t u te  a concess ion o r  admission ( 2 )  

by DOE, €PA or CDH on the i s sue  of the S t a t e ' s  regulatory  

authority ( Inc lud ing  the author i ty  t o  impose c i v i l  pena l t ie s )  

over  rad ioact ive  mixed waste without  author i zat ion  by €PA 

under sect lon  3006 of  RCRA, 42 U.S.C. 

Agreement sha l l  not be pleaded a s  evidence on tha t  i s s u e  by 

DOE, €PA o r  CDH i n  any case o r  proceeding f i l e d  t o  r e s o l v e  

tha t  I s sue.  If CDH f i l e s  any case  or proceeding regard ing  

rad ioact i ve  mixed wastes except as prov ided i n  paragraph 9(b) 

herein,  DOE and CDH agree that  DOE 'S  ob l i ga t i on s  t o  CDH 

under paragraphs 8 and 9 sha l l  be vo idable  a t  the e l e c t i o n  

of DOE, without f u r the r  obligations t o  CDH hereunder. 

Nothlng i n  t h i s  Agreement I n c l ud i n g  the f i n d i n g s  o f  f a c t ,  

conc lus ions  of law, and determinations of €PA and CDH, is 

5 6926, and this  

(3) 

intended nor sha l l  be construed as  an admiss ion of f a c t  or 

law by DOE, an estoppel o r  waiver of defenses by DOE f o r  any 

purpose, o r  an acknowledgement by DOE of any l i a b i l i t y  

whatsoever, except as s p e c i f i c a l l y  provided f o r  i n  t h i s  

Agreement. 

Except as provfded f o r  I n  t h i s  Agrement ,  the p a r t i e s  hereto  

will no t  be deemed t b h a v e  waived o r  a l t e red  any of t h e i r  

(4) 
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respectlve exist ing or future legal r i ght s ,  dut ies,  ob l i ga t i on s ,  

of remedies by entering into t h i s  Agreement, Inc lud ing  such 

r i gh t s ,  duties, ob l i gat ions ,  or remedies as may e x i s t  under 

CERCLE, RCRA, CHUA, or the AEA. 

( j j  ~ o c n - m g - f ~ ~ ~ + ~ ~ ~ ~  

from Exercising the i r  duty to  protect public health, welfare, 

[- 

and the e n v l r o m n t  t o  the extent permftted by law. 

Notwlthstanding anything else I n  t h i s  Agreement, EPA express ly  

reserves any r fght s  i t  m y  have to  br ing an act ion  under 

sectlon 7003 of RCRA and sect ion 106 of CERCLA and CDH 

(6) 

expressly reserves any r i g h t  it may have t o  b r i n g  an act lon  

under section 7002(a)( 1) (8)  of RCRA or under sect ion  25-15-301(4), 

C.R.S. 

defenses I t  may have i n  connection with any such act ions.  

DOE expressly reserves the r i g h t  t o  a s s e r t  any 

(7) With the exception of paragraph 1(2), nothing i n  t h i s  Agreement 

sha l l  preclude EPA or CDH from taking any enforcement 

act ion under any statutes administered by EPA o r  CDH, nor  

const itute or be construed as a release from any claim, 

cause of action, o r  demand, In l aw o r  equity, aga in s t  Rockwell 

Internatlonal Corporation, or any other person, f-i MI, 

partnership, o r  corporation not a signatory t o  the Agreement 

f o r  any l l a b i l l t y  it MY have a r l s i n g  out of or  r e l a t i n g  I n  

any way t o  the generatlon, storage, transportat ion,  release,  

o r  disposal  of any hazardous substances, hazardous wastes, 

radloactlve mixed wastes, po l lu tant s ,  or contaminants located 
’ 

a t ,  taken to ,  or taken from the Rocky F l a t s  f a c i l i t y .  

* 
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Notni thstandi  ng the preceding paragraph, €PA and CDH 

agree during the term of t h i s  Agreement not t o  i n i t i a t e  

proceedi ngs aga i ns t Rockwe 1 1 In t ernat i o m  1 Corpora t i on unde r 

RCRA, C E R C L A ,  the  CHWA or  t h e i r  implementing regu la t ions  

before any admin i s t ra t i ve  or j ud i c i a l  forum, f o r  i n junct i ve  

r e l i e f  regarding a c t l v l t l e s  spec i f i ed  i n  the schedules here in ,  

If DOE i s  fn  compllance with  the a c t i v l t f e s  f n  the Schedules,  

except i n  response t o  an emergency o r  circumstance which may 

present an immediate and sub s tan t i a l  threat,  o r  an imminent 

and substant ia l  endangerment, t o  the pub l i c  health,  w e l f a r e ,  

safety,  or the environment. Nothing i n  t h i s  paragraph s h a l l  

i 

be construed t o  r e l ea se  Rockwell from any l i a b i l i t y  i t  may 

have under any other  s t a tu te s  o r  regu la t ions  administered by 

EPA o r  CDH. 

( 8 )  Except as provided i n  paragraph 12.1.(2), nothing i n  t h i s  

Agreenent shall be construed t o  re lease  DOE and R o c k w e l l  

f o r  v . o l a t i on s  of RCRA o r  C E R C L A  re la ted  t o  o f f - s i t e  

t ransportat ion,  s to rage,  o r  d l sposa l  of  hazardous mate r i a l s ,  

o r  t o  natural  resource damages. 

(9) Nothjng In this Agreement s h a l l  be construed to  be a general  

I n terpretat ion  by EPA,  CDH o r  DOE about the current o r  

potent la l  a p p l l c a b i l i t y  of RCRA or the CHUA t o  any waste addressed 

I n  t h i s  Agreement, or of the general  author i ty  o r  r e s p o n s i b i l i t y  

of EPA t o  implement RCRA I n  author i zed  states.  

N o t h l n g  f n  t h i s  Agrement  shall be construed t o  re so lve  (10)  

whether DOE I s  an operator  of the f a c i l i t y .  
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n. Other Applicable Laws. 

t o  t h i s  Agreement shal l  be undertaken i n  accordance with the 

requirements of a l l  applicable loca l ,  State,  and Federal laws and 

regu la t ions ,  including the NCP. 

All actions required t o  be taken pursuant 

0. Modl f i cat lons  of Agreement. I n  the event there i s  an amendment 

o r  change t o  the statutes or regulations upon which this A g r e m n t  

I s  based, such amendment or  change sha l l  govern and t h i s  Agreement 

s h a l l  be modlfled t o  re f lect  the amendment o r  change. During the 

pendency of negotiation of any such modificatlon, the time schedules 

and ob l i gat ions  herein sha l l  remain i n  effect t o  the extent that 

they do not con f l i c t  with the amendment o r  change. Otherwise, 

any Party may request a written modif icat ion of t h i s  Agreement, 

and I f  approved by the other Part ies,  such written modification 

s h a l l  be incorporated herein. 

Duration of Agreement. 

of t h i s  Agreement so long as it remains i n  e f fect .  

~ 

P. The p a r t i e s  agree t o  adhere t o  the t e r m  

The Agreement 

w i  11 be terminated when the following requi rements are completed: 

( I )  the requirements of paragraph 6 w i l l  be completed upon DOE'S 

rece ipt  of written notice from CDH and EPA that such 

requirements have been s a t i s f a c t o r i l y  accomplished and upon 

a de t en i n a t f on  on the Issuance of a Par t  0 permit being 

made, which notice and permit s ha l l  not unreasonably be withheld; 

the requirements of paragraph 8 w i l l  be completed upon DOE'S (2) 

receipt o f  written notice from CDH and EPA that such 

requl rements have been s a t i s f  actor1 l y  accompl l shed  and upon 
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a detennination on the issuance of a Part B permit be ing  

made, which no t i ce  and permit s ha l l  not unreasonably be 

withheld;  and 

the requirements of paragraph 10 w i l l  be completed upon 

DOE'S recelpt  of wr i t ten  not ice  from EPA that  such paragrph 

10 requirements have been sat1  s? actor1 ly accanpi IT'hea, win'cii 

( 3 )  

not ice  shall not  unreasonably be withheld- 

After  completion of t h i s  Agreement, DOE w i l l  have a 

contlnulng ob l i ga t i on  t o  comply wlth appl icable  s tatutes  and 

regu la t ions  a t  the Rocky F l a t s  f a c i l i t y .  

q. Pub l i c  Review. 

the  pa r t l e s  agree t o  the fo l lowing :  

To prov ide f o r  pub l i c  review of thls Agreement, 

(1) A j o i n t  b r i e f i n g  w i l l  be conducted f o r  elected o f f i c i a l s  on 

the  contents of t h i s  Agreement- 

(2) Th i s  Agreement s h a l l  be ava i l ab le  f o r  pub l i c  

i nfonnation a t  the n e x t  regu l a r l y  scheduled s ta te  exchange 

meeting between DOE, CDH, and €PA. 
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r. E f f e c t i v e  Date.  T h i s  Agreement shall become e f f e c t i v e  

upon the  date  of execution by the Parties .  

The unders igned represent  that they have the authority t o  execute t h i s  

Agreement on beha l f  of the1 r respective agenc ies .  

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

I /  REGIONAL ADMINISTRATOR 
EPA REGION VI11 

STATE OF COLORADO 
BY COLORADO DEPARTMENT OF HEALTH 

B Y :  

UNITED STATES D E P A R M N T  OF ENERGY 

BY:  

AREA MANAGER 
ROCKY FLATS  AREA OFF ICE  



SCHEDULE 1 

COMPLIANCE AN0 PART B PERMIT APPLICATION 

Task 1.1 Compl iance with Inter im Status Requirements 

Ta s k  1.1 cons i s t s  of a phased approach f o r  DOE demonstration of 

c m p l i  ance with CHWA generator and inter im s ta tus  requi rements for  

hazardous waste operations and RCRA inter im s ta tus  requirements 

fvr--m-diwst: t i v e - m i - x e d - w a + m m  

To complete Task 1.1, DOE s ha l l  demonstrate compliance w i t h  the 

appl icable CHUA and RCRA n o t i f i c a t i o n ,  generator, inter im s ta tu s ,  

and permit submittal requirements. Complete compliance r i i th 6 CCR 

1007-3 Parts  99, 100, 262, and 265 for  hazardous waste and 40 CFR 

Parts  262, 265 and 270 for r ad i oac t i ve  m i x e d  waste s h a l l  be demn- 

s t rated by November 28, 1986 o r  a p lan  f o r  ach iev ing  compliance 

for those items which are imposs ib le  to  complete by November 28, 

1986 sha l l  be provided at l e a s t  s ix ty  (60) days p r i o r  thereto.  

(-- Such p lans  sha l l  be subject t o  review and approval by CDH o r  EPA, 

as appropriate. 

Task 1.2 Complete Part 8 Permit App l i cat ion  

Task 1.2 con s i s t s  of  the submittal of a rev i sed and complete Part 

B permit appl icat ion  for a l l  hazardous waste and r ad ioac t i ve  mixed 

waste management u n i t s  and a l l  i den t i f i ed  releases at  the Rocky 
F l a t s  P lant.  

To complete Task 1.2,  DOE and Rocknel l  s ha l l  d e l i v e r  a canbined 

hazardous and rad ioact i ve  m i x e d  waste Part B permit app l i ca t i on  on 

or before November 28, 1986. The submittal shall be i n  accordance 

with requirements o f  6 CCR 1007-3 Pa r t s  100 and 264 for hazardous 

waste, 40 CFR Parts  264 and 270 -or rad ioact i ve  mixed waste, and 

HSWA. Completion o f  t h i s  t a s k  w i l l  be measured by de l i v e r y  of the 

combined Part B permit app l i ca t i on .  
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SCHEDULE 2 

ACTIVE WASTE STREAH AND UNIT IDENTIFICATION AND ANALYSES 

Task 2.1 Active Waste Stream and Unit  Ident i f i ca t ion  f o r  Area 1. 

Task 2.1 cons i s t s  o f  the submittal o f  act ive waste stream and un i t  

ident i f i ca t ion  information, for  review and approval, fo r  Area 1 

(shown on Figure I attached hereto and incorporated here in  by 

reference). 
- _  

To complete Task 2.1, DOE sha l l  de l i ver  t o  €PA and CDH, for  review 

and approval, on or before May 30, 1986, act ive  waste streams and 

un i t  ident i f i ca t ions  f o r  Area 1, The submittal s h a l l  i nc lude  the 

ident i f i ca t ion  of  a1 1 waste streams generated or t rans fer red  into 

the area and a flow diagram trac ing  the path of waste move- 

ment(s). 

include the fol lowing:  

The waste stream ident i f i ca t ions  s h a l l ,  a t  a minimum, 

a. Waste source(s),  stream(s), u n i t  i den t i f i ca t i on  numberfs), and 

name( s )  ; 

b. Descr ipt ion o f  quant i t ies  of  waste(s) generated or managed; 

C. Descr ipt ion of generation process and general chemical content 

of the nas te ( s ) ;  f o r  u n i t ( s ) ,  a b r i e f  desc r ip t ion  o f  the 

un i t (  5 ) ;  

d. Next dest inat ion  f o r  the waste strearn(s); 

e. Types of transport  u n i t ( s ) ,  methods of t ransport ,  and route;  

and, 

f. The source(s), stream(s), and un i t ( s )  s ha l l  be shown on one or  
more diagrams to i l l u s t r a t e  t he i r  l ocat ions  and to  show how 

the wastes are moved around the p lant  and t h e i r  f i na l  

dest inat ions.  
._ 
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The l i s t e d  items a. through f .  shall be completed i n  accordance 

with the standards o f  6 CCR 1007-3 and 40 CFR, as appl icable.  

Completion o f  Task 2.1  w i l l  be measured by de l i ver ing  the requi red 

information to  CDH and EPA. 

Task 2.2 con s i s t s  o f  the development and submittal * f o r  review and 

approval, o f  waste ana ly ses  procedures f o r  Area 1 of F i gu re  1. 

To complete Task 2.2, DOE s h a l l  de l i ve r  waste stream a n a l y s i s  

procedures, f o r  revlew and approval, for  Area 1 on or  before June 

13, 1986. The submittal  s h a l l ,  at  a minimum, include the 

fo l  1 owing: 

a. Sampling p lans  spec i f y i ng  sampling methods, number and loca- 

t i o n s  of the samples, and sampling protocols ;  

b. L l s t  of waste streams t o  be sampled; 

C. Parameters t o  be analyzed and ra t iona le  for s e l ec t i on ;  

d. Laboratory which will conduct analyses;  and 

e. Qua l i t y  Assurance and Qua l i t y  Control methods. 

The l i s t e d  items a. through e. s ha l l  be canpleted i n  accordance 

with the standards of 6 CCR 1007-3 and 40 CFR, as app l i cab le .  

Completion of  these tasks  will be measured by de l i ve r y  of the 

requi red informat ion to  CDH and EPA for  review and approval.  

Task 2.3 Act ive Waste Stream and Un i t  I d en t i f i c a t i o n  f o r  A11 Areas 

. Task 2.3 c on s i s t s  o f  the complete and adequate submittal  of a71 

ac t i ve  waste stream and u n i t  i d en t i f i c a t i o n s  located at  the Rocky 

F l a t s  P lant.  

c 
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To complete Task 2.3, WE sha l l  d e l i v e r  t o  CDH and EPA active 

waste stream ident i f icat ions  f o r  a1 1 such act i ve  waste Sources, 

streams and  un i t s  on or  before August 29, 1986. 

t i o n s  sha l l  be complete and submitted documents sha l l  m e t  the 

c r i t e r i a  as described in Task 2.1 f o r  a l l  such act ive waste 

streams and un i t s  at the Rocky F l a t s  P l a n t ,  

The identif ica-  

Task 2 .4  Waste Hanagement Units  L i s t  

Task 2.4 cons f s t s  o f  a complete. l i s t  of  a1 1 hazardous and radio- 

ac t i ve  mixed waste un i t s ,  and a l l  i d e n t i f i e d  %MU and CERCtA 

i 

areas.  

To comp 

ous and 

CDH and 

i ocl  ude 

ete Task 2.4 ,  DOE sha l l  d e l i v e r  a complete l i s t  of hazard- 

rad ioact ive  mixed waste u n i t s ,  SWMU, and CERCLA areas to  

€PA on or before September 12, 1986. This submittal s h a l l  

a l l  supporting data and j u s t i f i c a t i o n s  f o r  such un i t s ,  

Task 2.5 Waste Analyses Resu l ts  from All Act i ve  Waste Sources and Streams 

Task 2.5  con s i s t s  of the submittal o f  a complete data package with 

waste analyses r e su l t s  of a l l  ac t i ve  waste sources and streams a t  

the Rocky F l a t s  Plant.  

complete waste ana l y s i s  r e su l t s  f o r  a l l  a c t i v e  waste sources and 

streams at the Rocky F l a t s  P lant  to CDH and €PA on or before Octo- 

ber 1 7 ,  1986. The submittal s h a l l  i n c l ude  complete chemical and 

phys i ca l  ana l y s i s  of a1 1 hazardous and rad ioact i ve  mixed waste 

sources and streams to the extent necessary  to  t reat,  s to re ,  or  
d i spose  of each waste s t r e am  i n  accordance d t h  6 CCR 1007-3 o r  40 

CFR, as appl icable,  Waste streams i d e n t i f i e d  as t ransuranic  

material  need not include a comp'lete chemical and phys ica l  analy- 

s i s .  Waste streams s ha l l  be i d e n t i f i e d  to  the  extent necessary t o  

demonstrate that  they are or a re  not hazardous or rad ioact ive  m i x -  

ed wastes inc lud ing  a l l  supporting data and j u s t i f i c a t i o n  f o r  the 

To complete Task 2.5, DOE s ha l l  de l i ver  

i den t i f f ca t i on ,  This task s h a l l  be comp le td  i n  accordance with 

the appl icable  standards o f  6 CCR 1007-3 or 40 CFR, as appl icable.  
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Task 2.6 Revised Waste Analyses Section 

Task 2.6 consists of a submittal, for review and approval, of a 
revised hazardous and radioactive mixed waste analyses plan for 
both  permitting and regulatory canpliance requirements. 

To complete Task 2.6, DOE shall deliver such a revised waste 

analysis section as part of  the combined Part B pennit application 
on or before November 28, 1986. The submittal shall include 
information completely addressing the 6 CCR 1007-3 Part 100,  pa^ 

264, and Part 265 requirements and equivalent RCRA waste analysis 
requirements for a Part  B permit application and interim status 
compliance. The submittal shall be in accordance K i t h :  6 C C R  

1007-3 including b u t  not limited t o  Sections 100.40, 100.41, 
262.11, 264.13, and 265.13; 40 CFR Sections including b u t  not 
limited t o  262.11, 264.13, and 265.13; 40 C F R  270 S u b p a r t  B; and 

HSWA, as applicable. , 

Task 2.7 Changes and/or Amendments Under Interim Status 

Task 2.7 consists of the preparation and delivery of requests for 
revisions o f  the Rocky Flats P a r t  A permit application f o r  hazard- 
ous and radioactive mixed waste activit ies  and f o r  any proposed 
changes under Interim Status for such activit ies .  

To complete Task 2.7, DOE shall deliver required amendments t o  the 
Rocky f l a t s  Part A application, and requests for changes under 
Interim Status, together with justif ication for  such amendments or 
changes, t o  CDH and EPA on or before November 28 ,  1986 for review 
and approval. This submittal shall only include those changes 
which are in accordance with 6 C C R  1007-3 Sections 100,ll and 

100.20 and 40 CFR 270.72. 
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Task 2.8 Revised Unit  Spec i f i c  Part B Permit A ~ p l  i c a t i on  Sect ion 

Task 2.8 consis ts  of the submittal o f  a combined hazardous and 

rad ioact ive  m i x e d  waste Part B pennit app l i cat ion  descr ibing each 

treatment, storage and disposal  u n i t  to be permitted and i t s  

an c i l l a r y  equipment. 

To complete Task 2.8, DOE s ha l l  d e l i v e r  un i t  . spec i f ic  information 

c 

t o  CDH and €PA on or  before November 28, 1986 as part of the 

rev i sed  Part B permit appl icat ion.  Th is  submittal s h a l l  include 

information completely addressing t he  6 CCR 1007-3 Part  100, Part  

264, and Part  265 u n i t  spec i f ic  requirements for a Part  B permit 

appl icat ion  and inter im status  compliance and 40 CFR Parts  264, 

265, and 270, as applicable. The submittal sha l l  be in  accordance 

with:  6 GCR 1007-3 Part  264 Subparts  I through 0, Part  265 Sub- 

p a r t ;  I through R, and sect ion 100.41 (b); 40 CFR Part 264, Sub- 
p a r t ;  I through 0, Par t  265, Subparts I through R, and Part  270, 
Subplrrt B; and HSWA, as appl icable.  

. 



SCHEDULE 3 

SITE CHARACTERIZATIONS AN0 CORRECTIVE ACTION 

Task 3.1 P lan s  fo r  Geological and Hydroloaical S i te  Character izat ion 

Task 3.1 con s i s t s  o f  a comprehensive geological  and hydrological  

d r a f t  work plan,  for review and approval , which w i l l  meet requi re- 

ments of  the  CHUA, RCRA, and CERCLA. 

To Complete Task 3.1, DOE sha l l  compile a l l  e x i s t i ng  geological  

and hydro log ica l  data and de l i ve r  a work plan for  detai led geolog- 

fcal  and hydrological  s i t e  character izat ion  to CDH and EPA on or 
before July 21 ,  1986. The ex i s t i ng  data submittal s ha l l  compile 

the r e s u l t s  of  the DOE E A R P  Phase 1 study, geophysical s tud ies ,  

S o i l  gas survey, and any other pert inent required information. 

The submittal s ha l l  propose a work p l an  f o r  obtaining a deta i led 

geolog ica l  and hydrological  character izat ion  of the  S i t e  emphasiz- 

i n g  the areas of contamination. The plan sha l l  address, but not 

be l i m i t e d  to:  

a ,  Surface geological  mapping of s u r f i c i a l  depos i t s ,  outcrops,  

seeps and spr ings ,  and s t ructures ;  

b. Subsurface hydrogeologic and geolog ic  character izat ion;  

c ,  Hydrolog ica l  t e s t i ng ;  

d .  Well and bor ing  locat ions  and de sc r i p t i on s ;  

e, Surface water hydrology; 

f. Implementation schedules. 

Completion o f  t h i s  Task wil l  be measured by the canpl led data 

be ing  ava i lab le  f o r  CDH and EPA review at the P l an t  and by 

de l i v e r y  of a l e t t e r  from DOE t o  CDH and EPA forwarding the  work 

* p lan  and an inventory of  ava i lab le  data fo r  review and approval. 

(Task 3.5 covers  submittal of the r e s u l t s  of t h i s  task.) 
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Task 3.2 SUMU and d R C L A  Areas l d e n t i f  ,cat ion and Draft Remed ,a1 Investiga- 

t ion  Uork Plan 

Task 3.2 consists  of a general description of a l l  i d en t i f i e d  SWMU 

and CERCLA areas as well as a draft  remedial invest igat ion work 

- p 4 ~ ~ e u c e W ~ s A 6 - a p p K w - a f d p - E P A a ~ ~ ~ ~  

To canplete Task 3 . 2  DOE sha l l  de l i ve r  a draft work p lan  to CDH 

and EPA on or before July 31, 1986. The work plan s h a l l  identify  

a l l  fdentif ied actual o r  potentlal SWMU and CERCLA areas and shal l  

cons4 st  of methodol ogl es f o r  sampl i ng plan development , data 

management procedures, health and safety planning, s i t e  

characterization, and qua l i t y  assurance/quali ty control. 

plan shal l  provide a preliminary p r i o r i t y  order for conductin 

remedi al' i nves t i  ga integrate a11 ident i f ied  % 

the remedial 

areas will be submitted per Task 3.4. Specific remedial 

investigation plans w i l l  be developed and submitted under Task 3.8 

The work 

- and CERCLA a r  Schedules for implementatio 

ns f o r  a l l  i dent i f ied  S U M U  and CERC 
(.(., 

Task 3.3 

for high-priori ty SUMU and CERCLA areas. 

Draft F ea s i b i l i t y  Study Work P1 an 

Task 3.3 cons i s t s  of the submittal o f  a draft work p lan  for per- 

formance of f e a s i b i l i t y  studies t o  €PA and CDH for review and 

approval. 

TO complete Task 3.3, DOE sha l l  de l i ve r  a draft work plan t o  EPA 

and CDH on or before September 1, 1986. The work plan sha l l  

dy f o r  a l l  SUMU and CERCLA 

sk 3.8 for h i g h  
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Task 3.4 Comprehensive Remedial Investigation and Fea s i b i l i t y  Study 

Schedules 

Task 3.4 cons i s t s  of the submittal, for  review and approval, of a 

comprehensive schedule for  remedial investigations and f e a s i b i l i t y  

studles o f  a l l  identif led potential SUffU and CERCLA areas, 

To Cmplete-Task 3.4 DOE sha l l  del iver a comprehensive schedule to 

CDH and EPA on o r  before October 31, 1986 as part of the draft 

Part B permlt application. The schedule shal l  m e t  the remedial 

invest4 gatfon and feast bi 11 ty study requirements of CERCLA, RCRA, 

the NCP, RCRA, and relevant guidance for a1 1 Identif ied SWHU and 

CERCLA areas. The schedule sha l l  cons i s t  of and be based on data 

obtained through DOE'S CEARP program and any pther pertine 

studies including data gathered fran the. progr 

tehensi ve S i t e  Chara 

Task 3.5 cons i s t s  o f  a comprehensive s i t e  characterization based 

on avai lable data and work performed and approved under Task 

3.1. 

To complete Task 3.5, DOE sha l l  de l i ver  the resu l t s  of available 

s i t e  characterizations t o  CDH and EPA on or before November 28, 
1986. The submittal shal l  include the' re su l t s  of the approved 

geological and hydrological work plan defined i n  Task 3.1. 

submittal shal l  a1 so include chemical and physical characteri za- 
tion o f  SWMU and CERCU areas based upon avai lable data. 

'The 

Revised 



< 

Task 3.6 

: . . I -  4 . -  

* 

guidance. Completion of  t h i s  task w i l l  be measured by submission 

of the r e s u l t s  as  part of the rev i sed Part  B permit appl icat ion.  

Revised Ground Water Honi to r i  ng and Protect ion  Submittal 

Task 3.6 c on s i s t s  of the revised submittal of a c a p r e h e m i v e  

a&? 

Task 3.7 

i -'I..I.. I -  -. . . . -  

" A  

Plant to address the requirements of  the CHWA and RCRA. 

To canplete Task 3.6, DOE sha l l  d e l i v e r  a rev i sed  ground water 

monitor ing and protect ion section to  the Par t  B permit appl icat ion  

t o  CDH and EPA on o r  before November 28, 1986. 
s ha l l  include information cmp le te l y  address ing ground water re- 

quirements for a Part B pennit app l i cat ion ,  inter im status compli- 

ance, and SWHU and CERCLA areas i n  accordance with the fo l  lowing . 
regu la t ions :  

CFR Part  264, Pa r t  2 od Par t  270, The submittal sha l l  be 

pa r t  F, and sect ion  100,41(c); and 40 CFR Part  264, Subpart F, 

The submittal 

6 CCR 1007-3 Part  100, Pa r t  264, and Pa r t  265; 40 

i t h :  6 CCR 1007-3 Par t  264 Subpart F, Pa r t  265 Sub- 

Part  265, Subpart F, and Part 270, Subpart 8. 

task  Will be measured by submission o f  the required sect ion  as 

part of the-rev i sed Part  B permit app l i cat ion .  

Radioecology and Airborne Pathway Data 

Task 3.7 c on s i s t s  of the submittal f o r  review and approval of . 

radioecology and a i rborne pathway data fo r  Rocky F l a t s .  

To complete Task 3.7, DOE shal l  d e l i v e r  t o  CDH and €PA a canpi la-  

t i o n  of the radioecology and a i rborne pathway data on or before 

Completion of t h i s  
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‘Task  3.8 Plume and Source Characterizations and Proposed High P r i o r i t y  SWMU 

and CERCLA Areas f o r  Corrective/Remedial Actions 

Task 3.8 consfsts  o f  the submittal by DOE of an Integrated, c a -  

ptehensive plan to EPA and CDH t o  delineate a l l  sources and plumes 

a t  the Rocky F l a t s  f a c i l i t y  and propose h igh  p r i o r i t y  %MU and 

CtFKL-s f o r  correct ive and/or remedial action under RCRA, 

CERCLA, or CHWA. 

To complete Task 3.8, DOE sha l l :  

p r i o r i t y  SWHU and CERCLA areas f o r  corrective and/or remedi a1 

act ion on o r  before February 16, 1987, to EPA and CDH for  review 

and approval; 2)  de l i ve r  a complete plume and source characteriza- 

tion plan on or before February 16, 1987, A and CDH for re- 

view and approval (The source character4 za 

1) del iver a l i s t  of high 

not be l imited to,  a plan 

ion o f  a l l  groun . 
and sha l l  address the requiremen : 6 CCR 1007- 

100.41(c) and 265.93; 40 CFR 270 Subpart B, and 40 CFR 265.93); 

and 3) del iver a work plan and schedules f o r  performance of reme- 

dial  invest igat ions and f e a s i b i l i t y  studies for a l l  h igh p r i o r i t y  

SWHU and CERCLA areas on o r  before February 16, 1987, to EPA and 

CDH for review and approval. The work plan and schedules for 

perfonnance of the remedial invest igat ions and f e a s i b i l i t y  studies 

sha l l  be consistent with the requ i remnts  of CERCLA, the NCP and 

relevant guidance, and with RCRA, The work plan sha l l  a l s o  

fnclude tentative schedules f o r  submittal of comprehensive reme- 

d i a l  act ion and/or corrective act ion plans f o r  implementatlon of. 

response actlons for a11 high p r i o r i t y  SWMUs and CERCLA areas, and 



: . , 
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a. The rate and extent of  migration of hazardous waste and radio- 
active mixed waste and/or constituents, and hazardous sub-  

stances i n  a l l  potentfa1 migrations p a t h s  ( a i r ,  soi ls ,  biota, 
surface and ground waters, etc . ) ;  

b. The c o n c e n t r a t ~ ~ ~ d o w a ~ ~ ~  
waste and/or constituents and hatardous substances i n  surface 
and ground waters; 

Task 3.9 

c - .  

d. 

DOE 

Environmental pathways evaluation and endangenent/( risk) 
assessment plans;  and 

Proposal of high-priority plumes and sources t o  be subject t o  
correcti ve/remedial action. 

the plans approved under this Task 
es contained therein. 

Results of Source Characterizations and Remedial In.vesti gations 

Task 3.9 consists of the submittal o f  a remedial investigation 
reportis) summarizing the results o f  the plumes and source charac- 
terization p l a n  performed under Task 3.8 for  a l l  high priority 
plumes and SUMU and CERCLA areas identified in Task 3.8. 

To complete Task 3.9, DOE shall deliver such a remedial investiga- 
tion report(s) t o  EPA and CDH on or  before July 1 ,  1987. 
report(s) shall be subject t o  EPA and CDH review and approval w i t h  

respect to a l l  high priority SWHU and CERCLA areas. 

Such 

The remedial 

. 
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Task 3.10 Integrated RCRA/CERCLA Corrective/Remedial Action Program for High 

P r i o r i t y  Areas 

Task 3.10 cons i s t s  of: 

1) the submittal by DOE on or  before March 1, 1988, of feas ibi l -  

4 t y ~ ~ ~ e d u  l e d - u n d w ~ ~ ~  *-- 

and CERCLA areas to EPA and CDH f o r  review and approval. Such 

f e a s i b i l i t y  reports shall contain comprehensive endangerment - 

( r i s k )  assessments. 

1988, preliminary schedules for implementation of the recanmended 

DOE sha l l  a l s o  submit on or before Mrch 1, 

remedfal/correctfve action, 

2 )  
response measures for high p r i o r i t y  S U M U  and CERCLA a 
and CDH sha l l  se! as ures as expedi ti ou 

Selection by EPA and CDH of rernedial/corrective act ion 

3) C'ithfn 30 day f remedial andlo 

act ion response measures pursuant to subparagraph 2) above, DOE 
shal l  del iver t o  EPA and CDH fo r  review and approval, a p lan  f 

implementation of remedial and/or correct ive response measures 

Such plan sha l l  address releases fran a l l  h igh p r i o r i t y  %MU and 

CERCLA areas identif ied i n  Task 3.8, and shal l  contain schedules 

for implementation of- the proposed response measures which s h a l l  

be subject to €PA and CDH review and approval. 

I 

4)  Upon EPA and CDH approval of the corrective/remedial ac t ion  

plan, DOE implementation o f  such plan sha l l  be i n  acc 



. 
. I  

the NCP and relevant guidance. For a l l  remedial action under 

CERCLA, the requirements o f  CERCLA, the NCP and relevant guidance 

shall  be met. For a l l  corrective action, the requirements of 

RCRA, MWA and relevant regulations and guidance, including but 

not l i m i t e d  t o  40 CFR Par t  264 and 6 CCR 1007-3 Part 264, s ha l l  be 

met. A t a p p L i r a b l p l _ r t h e s u b m i t t d l s _ s h a ~ ~ e  but not be 
l imited to: 

a. A corrective action program including a schedule therefor for 

ground water h l  gh-prior1 ty areas that prevents hazardous 

substances and constituents from exceeding t he i r  respective 

Concentration limits at the compliance points; 

b. 8 ground water monitoring program including a schedule 

therefor that meets the ground water protection standards 

under 6 CCR 1007-3 Section 264.92; 40 CFR Section 264.92 
CERCLA, the NCP and relevant guidance, and that demonstr 

the effectiveness of the correct ive action program; 

C. a monitoring program for surface waters and other i den t i f i ed  

contaminant pathways and a schedule f o r  implementation of-the 

monitoring program. 

Task 3.11 Compr2hensive Remedial Invest igat ion and Fea s i b i l i t y  Study Update 

Task 3.11 cons i s t s  of the submittal o f  work plans and schedules 

f o r  the perfonnance of remedial i n ve s t i ga t i on  and f e a s i b i l i t y  - 
studies for a l l  remaining %MU and CERCLA areas a t  the Rocky F l a t s  

f a c i l i t y  which were not addressed i n  Tasks 3.8-3.10, including,  
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and CDH for  review and approval; and 2) deliver, on  or  before June 

1, 1‘188, a work plan and schedules for performance of remedial 

Invei,tigations and f e a s i b i l i t y  studies for a11 remaining SUMU and 

CERCLA areas t o  EPA and CDH for review and approval. The work 

plan and schedules for performance of the RI/FS sha l l  be consist-  

ent K i t h  the requlrements of C t R E V m C P  and re7WZtit gut- 

dance, and with RCRA. The work plan shall  also include tentative 

schedules for submi t t a l  o f  comprehensive remedi a1 and/or correc- 

t i v e  act ion plans f o r  implementation of response measures for a l l  

rmaini ng SWMU and CERCLA areas, and tentative Implementation 

schedules for such remedial and/or corrective action plans. 

The submittal under this Task shall  a l so  include i n fomat i on  which 

1 remaining M U  and CERCLA areas 

tent of migration of. hazardous wast 

act i ve  mixed waste and/or constituents and hazar 

stances i n  a l l  potential migrations paths ( a i r ,  s o i l s ,  b iota,  

surface and ground waters, etc.); 

waste and/or constituents and hazardous substances i n  surface 

and ground waters; 

assessment plans, and; 

Proposal o f  remaining plumes and sources t o  be subject t o  

b. The concentrations of hazardous waste and radioactive mixed 

C. Environmental pathways evaluation and endangerment( r isk) 

d. 

correct tve/remedi a1 act i on  

DOE s ha l l  implement the work plans approved under t h i s  Task i n  
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i 
Task 3.12 consists  of the submittal o f  a remedial investigation 

report(s) for  a l l  r a n a i n i q  SWMU and CERCLA areas identified i n  

task 3.11- 

To complete Task 3.12, DOE sha l l  d e l i v e r ,  i n  accordance w i t h  the 

schedules approved i n  Task 3.11, a remedial invest igat ion re- 

for review and approval. The remedial . i nves t i gat ion  report s ha l l  

include a l l  the data, information and analyses generated fran Task 

3,11 dnd shall  be consistent with the requirements of CERCLA, the 

NCP and relevant gutdance, and RCRA. 

~ ~ ~ ~ ) ~ t r ~ ~ n ~ ~ ~ ~ ~ ~ ~ ~ ~ r f f - C M t - - - - - - - - -  

Task 3.13 Integ-ated RCRA/CERCLA Correctlve/Remedial Action Program for 

Remai rii ng Areas 

Task 3,13 consists  of :  

.. 1) submittal by DOE o f  feasi ;-ePoes as scheduled 

under Task 3.11 for remaining SWMU and CERCLA areas t o  EPA and CDH 
for review and approval, 

comprehensive endangerment (r i sk)  assessments. 

submit preliminary schedules fo r  implementation of the recanmended 

remedi a1 /correcti ve actions. 

Such f e a s i b i l i t y  reports sha l l  contain 

DOE shal l  a l s o  

2 )  
response measures for  remaining SWMU and C E R C l A  areas. 

CDH sha l l  select such response measures as expeditiously as 

pos s i b 1 e, 

3) 

Selection by EPA and CDH o f  remedial/corrective action 

EPA and 

Within 30 days of select ion o f  remedial and/or corrective 

graph 2 )  above, DOE- 
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CERCU areas ident i f ied  i n  Task 3.4, and sha l l  contain schedules 

for fmplementztion of the proposed response measures which s ha l l  

be subject t o  EPA and CDH rev iew and approval. 

4 )  Upon approval o f  the corrective/remedial act ion p lan,  DOE 

sha l l  Implement such plan i n  accordance with the schedules con- 

tained therein. 

A l l  f e a s i b l l l t y  study reports ,  endangerment ( r i sk )  assessment, 

p lans,  and response measures submitted by DOE pursuant t o  t h i s  

task  shall  be cons i s tent  with the requirements of RCRA, CERCLA, 

the N C P  and relevant guidance. For a l l  remedial ac t ion  under 

CERCLA, the requirements of CERCLA, the  NCP and re levant  guidance 

s h a l l  be met. For a1 1 correct ive  act ion,  the requi rements of 
RCRA, CHWA and relevant regulat ions  and guidance, i n c l ud ing  but 

not l i m i t e d  to 40 CFR Par t  264 and 6 CCR 1007-3 Part 2 6 4 ,  s ha l l  be 

met. As appl icable,  the submittals  s ha l l  include but not be 

l i m i t e d  to:  

a. A correct ive  act ion  program inc lud ing  a schedule therefor fo r  

remaining ground water areas that  prevents hazardous sub- 

stances and const i tuents  f r an  exceeding t he i r  respect ive  con- 

centrat ion  limits at the compliance po int s ;  

b. a ground water m n i t o r i n g  program inc lud ing  a schedule there- 

f o r  that  meets the ground water protect ion  standards under 6 

CCR 1007-3 Sect ion  264.92; 40 CFR Sect ion  2 6 4 . 9 2 ;  CERCLA, t he  

NCP and relevant guidance, and that  demonstrates the effec- 

t i venes s  of the correct lve  act ion  program; 

. c. a monitor ing program for surface waters and other ident i f ied  

contamfnant pathways and a schedule f o r  implementat ion of the 

monitor ing program. 

. 



SCHEDULE 4 

CLOSURE AH0 POST-CLOSURE CARE PLANS 

Task 4.1 F a c i l i t y  Wide Closure  and Post-Closure Care P lans  

Task 4.1 c on s i s t s  of Closure and Post-Closure Care P lans  (where 

appl icable)  f o r  a l l  un i t s  t o  be closed at the Rocky F l a t s  Plant.  

To complete Task 4.1, DOE sha l l  de l i ver  Closure and Post-Closure 

Cafe Plans f o r  a71 un i t s  to be closed to CDH and EPA on o r  before 

November 28, 1986. The submittal sha l l  Inc lude Closure,  and where - 

appl icable Post-Closure Care Plans,  for a1 1 hazardous and 

rad ioact ive  mixed waste un i ts  for  which Closure and Post-Closure 

Care Plans have not been submitted and h i c h  are to be closed, 

The submittal s h a l l  be i n  accordance K i t h  6 CCR Par t s  100, 264, 

and 265 and 40 CFR Parts  264, 265 and 270, as appl icable.  

appropriate, an appl icat ion  by DOE for a post-closure permit may 

be required by CDH o r  EPA. 

If 



SCHEDULE 5 

CLOSURE AND POST-CLOSURE CARE OF THE SOLAR EVAPORATION SURFACE IHPWDMEMS 

Task 5.1 Closure  Plan f o r  So la r  Evaporation Surface Impoundments 

Task 5.1 cons i s t s  of the submittal of a Closure Plan for the so la r  

evaporat ion surface impoundments at  the Rocky F l a t s  Plant, 

To complete Task 5.1, DOE sha l l  d e l i v e r  a c losure  plan to CDH and 

EPA fo r  review and approval, f o r  the s o l a r  evaporation surface 

Impoundments on o r  before August 29,  1986. 

completely address the requirements o f  40 CFR Part 265 Subparts G 

and K for c losure.  

The Closure Plan s ha l l  

Task 5.2 Ground Water Monitoring System for the  S o l a r  Evaporation Surface 

Impoundments 

Task 5.2 cons i s t s  of the i n s t a l l a t i o n  of ground water monitoring 

we1 Is f o r  the  Solar Evaporation Surface Impoundments, with 

l oca t i on  and construct ion approval by CDH and EPA. 

TO complete Task 5.2, DOE s ha l l  complete i n s t a l l a t i o n  of a ground 

water m n i  t o r i ng  system for  the s o l a r  evaporation surface impound- 

ments by September 30, 1986. Completion of this task  w i l l  include 

i n s t a l l a t i o n  of no l e s s  than 20 mon i to r ing  wel l s  upon approval of 
CDH and EPA,  for  assessment and monitor ing  o f  re leases  f ra  the 

solar evaporation surface Impoundments. We1 1s  sha l l  be i n s t a l  led 

i n  accordance with 40 CFR Pa r t  264 Subpart  F and Part  270. 

pletlsn o f  t h i s  task sha l l  be measured by a l e t t e r  f ran  DOE t o  CDH 

and EPA ce r t i f y i ng  i n s t a l l a t i o n  of  a l l  the  approved wel ls.  

Can- 

Task 5.3 Post-Closure Care plan for S o l a r  Evaporat ion  Surface Impoundments 

Task 5.3 con s i s t s  o f  a submittal o f  a Post-Closure Care P lan,  

based on ava i lab le  data, for the s o l a r  evaporation surface 

impoundments inc lud ing  cor rect i ve  ac t i on ,  health and exposure 

4 
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assessment and plume delineation i n f o m a t i o n  required under 40 CFR 

P a r t s  264 and 270 and HSWA. 

To complete Task 5.3, DOE shall deliver a Post-Closure Care  Plan 

fo r  the solar evaporation surface fmpoundments t o  CDH and EPA on 
or hefo f U & G , 4 W .  The r-tthfttat-rtraftfndarie 
infomation completely addressing the post-closure requi rements of 

40 CFR Parts 264 and 270 and shall include a schedule far  

implementation of 40 CFR P a r t  264 Subpar t  F requirements. The 
submittal shall be in accordance with 40 CFR Part 264 S u b p a r t  G 

and sections 264.228 and 270.14(c) and a l l  requirements under 
HSUA. The Plan may be modified thereafter to take  i n t o  account 
a d d i t i o n a l  ground water monitoring d a t a  obtained. under Schedule 3. 
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